
N~w Y or4. State Departiµ~nt of Environmental Conservation 
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N~w York,New York 10007-1866 

.· - . ,:,·· . . : ... 

.A.tte:v.tion: Mr~ Roch Baamonde, Chief 
cfr~nts & Co~tra~t Ivfa~agement Branch 

R~: New York CI~an Water State R¢volving Fund 
. . ~apitalizatjo~ Gra~t CS3600o'l 12 . 

Amendment Nd. 1 · ··. . 
. ' 

. . ' ~ ... 

D~ar Ms. Enck: · 

OCT 1 5 2012 

- -- --------

--· ■ tYO 

-~::: 
Joe Martens 

o6rfimissioner -- ......... ;r·: 

I am pleased to ~ccept Amendm~nt No. 1 to the Federal Fiscal Year (FFY) 2012 
Capitalizll.tion Grant fqhhe_New Y Qfk $.fate Cle;m Water State Revolving Fund (CWSRF). This 
amendment adds $1,204,222 in 2012 Co1istniction Grant Reserve Funds, and thus raises the' . . 
fi:~d:er~i funds from $156,QO 1,000 to $ 157,205,222. These monies will enable the financi~g of 
aciditiqriai 'Vater qualiiy.prote~ti.on projetts. - . . . . -

Whil~ I h~~e exec~ted the 2012 Orant Agre~:qient Amendment No. 1 and confirm our· · 
acceptanCf:, f would like to reiterate" the reqt1este"d moclifications to the grant conditions that were 
included "if1 my August 3, 2012 Capit~liz~ti6n Orant acpeptaQce letter: . . . . . . ·. . ·, . . . . •... . . ... 

e "The Project Manag'e,: should b~ identified as.; 
. 0 . Timothy l ])urns, P..F,;: . .. . , 

. 6?5 Broadway :, .· . .. 
Albany, NY 12207-2997 
. kiliothy.bttn~s-C@efc.ny.gov· 
(518)-402-7396 / . 
.. . ., ... ·.' ' 

o 'I_'he requirerrzents prese1J,ied (n S~ctio_n 1 of the Administrative Conditions, 
;'J]tiliz~{idn ofSmalZ:M)nor~ty, cmd Women's Bl{siness Enterprises", apply only · 
to projects a#isted Withfunds made avq,(lable by the -Capitalization Grant. Please ·. 
refer to EPA. fnemo_s SRF-98-05 ( i/2019.8) and S]JF-99-03 ( 11/5/98 ). Also, under 
ih"e su!J.~~iading #tled ''{)urrent Fair S~are Objective/Gpal (for NYSDEC · . 
Agreements)", the parenthetical phrase (for NYSDEC Agreements)" should be 
del~ted.-'' ,· _. '·. · · · · . -··.: · .·._. · · · ,._ 



RECIPIENT .TYPE:. 
Stat«f\. . .,. "'". 

RECIPIENT:/' . . 

U.S. ENVIRONMENTAL 
P

0

ROTECTiON AGENCY 
·: -':". ·. '>,"' . . · ' 

Assistance ··Amendment 

NYS · Dept of Envircirimental Coriservatiori . -
625 Broadway ·· · :".• • · •:· , · --- · .··· 
AJbaiJy; NY.1?233s~Q10 . . . .... 
EIN: 1+6013200. '.· . · 

PROJECT ft/lANAGER ; EPA PRQJECT OFFICER 
Mtcl:i~el Giov~no,~e / --· .. 
625 Broadway · · 

J~e91u; . ., 

TYP!= OF ACTl9tf .· 
Augmentation: Increase 
PAYMENT METHOD: 
Advcincei , , 

.. ·:f,'· 

Send Payni~ht ~e~uestto,: · . 
EPA, U:lS Vegas i=inance Center 

--------- - ---

cs - 36000112- 1 Pai:ie1 

~!~,IP!',!~ D11'!= 
10,oz,2012· .:'i · 

NYS Dept of Environmental Ccihservation 
62_5 Br@Clway :·· ·:, . ' .. 
Alb~ny(f'JY 12233:'5010 . ..; .·. 

EPA GRANT SPECIALiST 

~ Albany, NY _·12233~010 
E-Mail: "Michael Giovannone" . 
:<mxgio1rcm@gw.de(:'.~t~te.ny'.us>: 

. 290 Broadway, CWD/00 
New·Yoi'k; NY 1ooot-1ii66 

. E~Mail: '1:,Eiu)ane@epam~il.1:1pa.gov 
Phorie: 212~637-3815 · ·-:· 

Yvettei.MarCardona "·"":''/>· . . . 
Granis' arid Audit Mgt Branch, OPM/G/\MB 
E-~a!!= MarCardoria.YyJtie@epa.gov':: 
Phone: 21~-637-3409·/~ :' r~ -~ ' \ ,:·-~·· -. 

Pl'!cinil: 51 a-402-9an>):. · ·. -, . 
PROJECT TITLE AND EXPLANATION OF CHANGES 
~Y~DEC,Ciii.tSRf.$U_i=>P(EM!;NJAL FUNb,iN~ .. ,· . . '. . . . . . • • . : ·,·. ·. . . <; . ·. __ ·.· ..... · . . . 

Ti,is a.,m,.endrrient iricrea~~-J\lEl fed,~ra! sharf ~f!he agr~emi:nt· bY $.1,204,222 from $156,oq1 ,OOQ to $157,205,222; this ac~on furt~er re~ses \he ~pproved reciple11I 
s!l~tEl t~ $31,441,044, Th1ii ~clion 1s_ ta~~ 1_n apcordanc:e witf"I qovernqr C!.!ornp's requ~t. ~atedJu11e 22, 2011, to transfer Con~c;~!)/l G~an! R~erve Funds i,vhlch 

· liave become available thru dispute settlements.to the Clean Water State Revolving Furid. Administrative Conditions Nos. 2, 5, 9, 13, :14· and 16.are revised and·, . 
Progr~inatic 'coridiµoii i-io .. 1 ha~ 6-~en revi~E!(I arid r-io.16 _h~s _been added. Air other Aifrninislrativ~· ai-\d Prograiriniatic C6nditiCl!)S _re'main)rt effec:t/.: -: · . 

•,·,::: •' :~:. \, ·. ,, ~· ···~-· ;,, ,.-, ·~. -· , '.'.: ·.· ·. ·-·- .. :... _,:, . . . .,;_. •.• . ·.· .... • •. · ·. -.-· ~ . . i ·. 

BUDGET PERIOD ·. ·. 
10101"i.2011 ,~- _091301201a 

; •,I• 

I Tot~~ p.~Q~'?~T ~-~~10D cosy 
$188,®6,~66.QO .. , . · ... 

Based on your applicatior:i d~ted 09/1,1/2912, including al(moclificatipns and.-~rn~ndin~nts:\11e Unl(ed,States acUng by an~ through the us ~hvironm~ntal Protection 
Age~_cy {EPA), hereby· aw~r1~ $1,f04,222/ ~p~ a~r!;~§ {tj c~sl7!>h~~e 83.33~)>.f ~II appr9i{~ bu1~~t pe~icid cos_ts _i,icu!red; up to a~~:091 e)(peec!iefg'tci!al fe,~er~( 
fu11i,hng c;lf $_1~7,20~~~- S!J_ch ,~a~ m~y b\;! term1ry_ated byJ~f, ~lf1out fU~E?r caus~Jf th,,re~1p1(;lflt,f;,11I~ t~ pr,o)(lcf~ time~y ~ffirmation.~f ltil,) BWSfd. eY sl~nrng·.~nder 
the Affirmation of A\1/~fd. seq!rpn ?nd returnh1g ~II pag~s of th,~ agrE!f:lment 19. the Grants !',1ao,agem!3ntQffice hsteµ pelow within 21 daY!i <1f\er r~ceipt, 91" any exte,nsion 
of time; ~s ~i!Y be gf~n.t~ bY, EP1_: ·. ,:_hi~ ~~~!l'!1en,t i~ !!Ubje~.t (<;> .aP,PliCf.!b[e EP,A ~tatl.!1911'. ,irovisionf · Jlie appfi.ii!3pie regulatory provi~_i9M: ~e 40_ qfij Chapte(f 
Subchapter B, and ~II terms ~nd c9n!f1t1ons of t'11s agreement and a_ny attachments. · . ·_ · · • : . ·.· ' '.. . · . · .• ·• · ~- . \ ; ,. 

. ·.- .... , . . . ., r . .'~_--;_. . /: :.-\(\-:/:>, :.- -~ ·- ...... __ )· •'·· .. :· .· . .·· . . . ,. . ,. . . . 
ISSUING QFl:ICE (GRANTS MANA(;EMENT OFFl~E) ,:o·'. AW~D APPROVAL OFFICE"·.,· '/ .-

ORGANIZATION/ADDRESS·. '"" . < );;,·· ; :,•. 
Grants and Audit ManageinentBranch ·. 
290 13f9adway, 27.Q.i Fioof/ ·. · ':;· :_~,_
New .Ycirk; NY 10007-1866 . . -

U:S. EPA, Region 2 · . 'L ·: ;- . · · 
. Clean \iV ater Division. • · · 

• • • < · .• • • ' • .>;:- .-'\.'· 
29.6 ~rri~~way . ·. ' .•• 
NewYcirk, NY 10·007.1866 ·"' : .. ·.• : .•. _.,.- ·:.. . 

_THE UNIT!:!) STATES QF '.'ME~ICA BY-THE U.S. !:NVl~ONME~TAL PROTECTION AGE~CY.' ·., 

: ,,,: . :/. . AFFiRMATION OF AWARD . : · : .. , ·:•.•.·· . . ·. .. , ,. . , . . ' . . 
~- /,,, .. -· ·: · · · / !3Y ANQ.ON BEHALF.: Of.THE DESIGNATEl:)'R_ECI.PIENT QRGANl:!ATION 

· .. I DATE 
09/.25i2012 . 

.-. __ .... _ .. 

I DATE ,l . l :~,::IP// 5 l/J.. 



! ' 
I 

. \ .. : . . ... ' . .- ' ' . ._ 

. -.. EPA Funding Information 
. . . ~ '. ·. . ' 

fORMl;R AWARD · 

. EPA Amount This Action -: - _.:,._-:;. .. ~ . . 
. $1~6,001,000 

EPA ln-Kirid Amount_. · · 
'.·. ·:_.;.·: .:_,.·. :" : .-· . '$0 

Unexpendeif fJriorYear Ba_larice . <.,. . .. --:·:. \ , .··· . . . $0 

other FederalFunds· 
:~--=. . . ·•. ::. . -~- .. 

$0 

Repiplent ~oil~ributlon 
. ' :-.-

State Contribution 
. ::~-:·-:.-.. $ 31,200,200 

Local Coriiribi.itiori : . . . 
.. :-.1:·_,_ :-

$0 

. other .Corifrlbiition ·.· · 
'"· ~: ·. :· ·~ .i-.:.. ~- .. 

$0 

Allowable_Project Cost 
: · .. ·.- . ' 

$187,_2~1,200 

AssJstance Program (CFDA) . Statuiory Authority 
66.458 - Capitalizaliori Gtarits fcir State Revolving 

-Fund· 
Clean Water Act: Secs. 205(m) 601-607 

-
-

·. '.• 

Site Name ReqNo FY 

1202HE0540 11 

·.·. ·-;. 

Appi'Op. 
code 

E2C 

Fiscal 
B4dget .. 

Organization 
PRC. 

022 202B8( 

· 6s -3~000112 ~ 1 
. . . ..,;,::, •, 

·_ THIS. ACTiON . ~MENQED TQT,AL 

$1,204,?22 

$240,844 

$ 

$1,44~,066 

Regulafory Authority 

40 Ci=R PTS 31 & 35 SUBPRT K 

Object Site/Project 
Class 

4111 11CJ 

. q~st _ _ 
Organization 

$157,205,222 
·.• •· - •I 

.$ Q 
. ··,·~ ., i·· 

:.$0 

.,: $Q 
' 

. $188,646,266 

Obligation I 
Oeobligat_ion . . 

1,204,'22~ 

1,204,222 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY . .· REGION 2 ,_: . 

290 BROADWAY 
NEW YORK, NY 19007-1866 

Yi:A~MA,IL 

Oct9ber 3, ~Oi2 

Agre.eIDent No. CS~6POOH2 
Anie:ndmeht No~ f ·' . . . 

-:_-;· . . , -. 

Joseph !yi;u:tehs, .Co~s~ioner . . . 
NY~ peparµnent of Environmental Conservation 
(;25 ~i:~adwa:f . : · . . .. 
Alb~y, :NY 12.233-5010 

Attentimi: i?ederal Grants 
. . / ·' : . :--.:_~ . . . ; 

~ubject; F¥2,Q12 "NYSGWSRF lncreai;~ 
. :.· . . .· .. . ' 

·J 

D~ar Commissioner Martens: 
. . . . ' .. . -·.-. ~ ·. ·. ·. ': . ''. 

I am'ple11~ecl to ~~ph Aµl~ndment No. 1 t~ the aboye,-rt;ferenced agreement. T:b.is ~en~e:µt increases. 
tlie fed~ral ~llarfofthe agr~einent by.$1,404,222 fro.m $15(>,001,099 to $157,t05,222; this ~~tioii 1nrth~ 
revise:s th~ app.roved°recipxenfshare to $3. i,441,044. This action is ~en in aec9rdanc;e yvitll Qovernor 

· Cuom~•s teq_~es!, qated iw.ietl, 2oq, to transfer ¢<>nstni~ti~n Gra~fReserve ;f~ds w~~c;~ ~ave become 
ayail11ble. titrd·di~pute sett\~menµi, to the Cl~an Water ~tat~ ~~volyi~~·Fund. A.~iiistratjv¢ pomµ,tions 

· ijos. 2; 5,_9, 13, If.land 1{5'".~re revised; apq Pro&rammatic Qoriditii:>ii.~o. 1 ha~ be~rt revised an9 No. 16 
.. bas qef,n added: AJ,fotheiAdniinistratlv,~ and Programmatic{ ¢on4iti9ns remaip 111, effe,ct. Plea:s~ _note that 
this agtf;ement,r~flects oµi: rec..~nt reorg~zatiori: tiii Grant~ an,d A~clif Manag~zµeiit :Qranci1)1ow < 
·mana~es";~s~~~t~nc.e agre_~~~riij. . . . ··, . : . '. . '· .. '. .:/ " ' . : •.... . . . '. 

In ad~itiqn, -t~~::Final ~~q~ral Fiscal y e~/2012 Intende4 p-se fl.~n (IUP), ~elldm,ent No.1 
(issuid August 201i)/ ~~ Project Priority Lis.t (PPL)'#.~ approv.~d. ~ ~dditio~, pa¢.~ult1r 
~ttention sllotil4 be given to. Progi:a~atic Coil(li#oii_NO. 1 (>, wh.iph req~ires that the Praft 
l1edei:~1.fiScai Year 201$ IUP✓be'@le4cled to ihclude~li~ acldi#onal repr6gra~e4C6µst,ruction-
Grants (C9) Funds m~4favfiila~le ¥4er this ~~~ndm,elit. · , · <; ·• • .• ., '; . · · .·. -•·. .. · · 

. •. . -. ' . . . ' ... ·- . . ; .-~·-. . .. • ,, .· .' . . < •, ·- . . 

Please ppnt nvo copies Qf ijie ~ttac~ed agre~ment ID it~ entµ-ety, sign ~nd date t}tem, retain pne fqr your ·. 
files 1lll~retun1·oneto this offi,9e. Comp1¢(~q docume~ts'intis.! be.retupied withi11 three calendar weeks of 
receipt, or within any ext~11siori of titll.¢ as· tn~y ~e graµted, ljf t~e tj. S. _Enviroiiqleri.tai 'P.rot~~ticm_ Agency. 

.. , .· ·.·. ·· <• _: •:;._·.<·. ,. · ;.,•:•-,~•,·:· · "•'· ·.-._!·.1.._.:_>, \1,-~--- .;r _, .:•~:.·_: .__ . · •. 

y QU h!lve the option of e~tµer ~zpailing your signed agreeµ-i~qf to 
Region2_ GraiitApplicationBox@epa.gov Qf ~iling it to: .. '. . 

. . . •, . .·· . . -:- .. · ..... __ ; ,·,-·.. . . 

· .... Roc:h lla~monde, Chief ·. . 
. . Qiaiits ~ A.~dit)yi~!lgemeµt Branch u.s. E~ARegion:2 • . : · .. '· · . 

2QP Bi~aa~~y; 7-7'h Floor. 
New Yor:f:tW i0007 

All eiµail a~cbments mqst be sent irt pdlfonnat. '. D_ocuiiients emailed t~ us in iµiy other fonnat cannot be 
accepted. Also, be advised that any electronic subrtjiss~o~s' exceeding 15 Megabytes must be maile~. . . · 

. . . . . . . . '. ' .. ;. . . ' . . 

. . Internet Address (URL) • htfp:1/www,epa.gov . . . . 
Recycled/Recyciable • Printed _with Vegetable Oil.Based In~~ on Recycled Paper (Minimum SO~ P.ostconsitrncr content) ·<~· . . . . . . ;- . . . .-.. ~ _: . 



I 

We look i onviu-d to aii early a~cepfarice. 

Att~~htnei:lt" . 

Cc: J\Tan~y Lu~sie.r, NY~:PEC 
timothy Btirhs;_NYSDEC 
Jane Leu, USEPNDEPP 

a:_~ 
· · Di.mna J, Vizian .. 

Assistant Reg1~rial Adnriiusfrator 
for Policy and Management 

2 



Budaet Summarv Page 

1. Pers(!nnel 
2, Fringe Benefits 

4: Equipment 

6. Co'.!itractual 
1; · Cotjstiili:tlon -

' ) 
'---' 

Table A - Object Class <;ategory 
(Noit~onstructio!l) _ 

9. Tc:ital'Q1re.ct Charges 

1.1. Totar'(Share:. Recipient .1§.fil¾ Fe~eral 83.33 %.) 

111._T,o~lEPAAliiountAwardedThls·Acllo,1'1 · .·· ·-
15. 1'.ci~(EflA Amount Awarded-To Date.: 

~s - 3500011?- 1 

Total Approvl!d ~U~wable 
• . J3udget Period ~osj 

.. $4'61,129 
-$199,530 

$0 
$.0 

'$0 
$0 
-$0 

. '.·•< .-- . . $187,837,876 
· $188;498,535· 

.. $147,731 
•' • $188,646,266 

.. $'1 S7,205,222 
- $0 

$157,205,222 

Page 3 



'Administrative. Conditions 
cs -aaooo112 -1 Page 4 

All Adriilni~ih,it)ve C~nditio~s RemaiH the sahie with the f~Uowing ~xceptions: 
. . . . . . . . ···. . . . 

Aclmini~trative Conditiorts N6s. i; 5, 9, 13, 14 and 16 ate revise~ to refle~t the fallowing: ·. ' . . ·. . 

2. F~D~~ iiNANCIAL REPORTSiGRANT CLOSEOUT 

A) iht~rihl F~d~r~I l=i~~~cial R~b6ii~ (FF~s) 

PuriJa~t to, 40 CFR 31 :41 (b ). ~nc{ ~1· .SO(b), EPA ·~ebiplents ~hail ~ubn,It an l~terim ~nnu~, Fed~tal 
· Fin~ncial Report (SF-425) to 'EPA ho later than 90 ,caiendar days fol_lowing 't~e anniv~rsary"of the 
start date bf the agreement. The FFR must be faxed to thetas Vegas .Finance Office at\·•.·· ._: . 
7oi~t_g~~~4~3, eij)ai!ed to LVi=c.:gr~i,ts@~Pa.gol/, 6~ setjtJo.: the_address b~ioviA cqurt~~y c6py of 
the iijteifo1_Fi=Rcan be subrriitte:d t<> the, G.rants ·and Audit Mafiag~tnent Bra.heh using one.of th!:!: _ 
followin§'op\ions: ei)'lf:!i_lto Reg16ii2 Gra_ntApplicationi3ox@epa:gov, fax to: . .212-637-~$1$ ofsent to 
us _i.fth~. rna,il atV._s. $PA- Region-2, 29Q Bfoadway, 27.th. f.lqbi", Nevi'Yoi"k, NY 1··9007. ,All, email 
aUa¢1jrrjeJ-1ts.must be.sent in pdf (orniat. Documents emailed to us in any other format cahhot and 
will not 6e acci'!pted: · . . . . . . 

. ,_:' :-· .· -. 

B)~_in~l:~~d~ral Fina~ci~I R~port / 

At the eHd\,f the p~bject: then~bi~i~nt must submita final fed~ra( ~iri~nci~I Aeport to E~A' rlQ later 
tha/(99 i:ale~d~r days 'aftedtie i;!nd-of the prbject period:· The forrii is :availa_ble on ttie inte,rnet EiC-
http:/iwWw:epa.gov/ocfo/finservices/forms.htm . All FFR.s must be submitted fo the Las Vegas 
Fin~hce Center:· . 

u.$ -~~ii~$ V~ga~ F1h~nce:cerite( -
4220 $: _Mai)ilari~ Pkwy, Bid C, Rm 503 -
Las.Vegas; NV 89119 .. - . . 

,· ·; ·· ... ' 

or bfefr.~U: LVFC-grahts@epa.gov or Fax. to: 702-798-2423. Ari eniail attachm~rits must be ~ent 
i~ pafJgrmat_. · · · · 

Th~ L~F.b 1;;, -~~k~ ~aj4stm';ri_t~J~ n~be~~~ry: to o~ligat~cH~nd~ ~ft~~ r;t1,~wing ~nd_ ~~~~pting a 
final. Feciefal F.iiiancial. ~eport. gecipierjts will tie notifie_d and. instructed by EPA if they must 
cqriij:>let~ a11y additional forms for the closeout of the assistance agreement. _ . . 

E~A-rh~~ take ~riforc~hient ~~tibri~ in accbrdaribe *ith 40 CFR 30:s2 if the r~~ipi~nt do~s nbt 
c6rriply wiih thi~ term . and cohciitiori_. . ·. · · 

•,:· . 
. . . /'_./:-\.:; -.:·:. •. 

C} _Close~ut . · 

Th~'.A~~ini~tratlve dt>~_eout p~~s~ for tlii~ ~rant ·wm ~e initfat~d with the ~y~ni'is;i.9n of-~ ''fjn~ji, FFR .. 
At that tiitie, the r~cjpiefnt mu,stsiJbmit the following f6rrri$/reports to the EPA Region 2 Grants and 
Audit M~nagerrient Brimch, if appli~~bl~: . . . . . 

•. ~ F~cl,rallyd~e~ Propert/R~rfort /: , .. :. , . -:., ;'.: . 
i An Inventory bf ~H Prop~rty Acqulred .with f~cleral.fund~_ : -. . ,_ ,... . . 
. :.. ?6iifractot's _or Grantee's Invention Disclosure Report (EPA i=orili 3310-3) . 

At-iditit>riJii~. th_E3 r~cipi~nt's Final ~a.quest for paynient ~tioulcf b~ submitted tb the LVFC .. 

5. E>CT~~~lbN_ OF f>kOJECT/Btib6kT J~~IOD ~XPIRATiON riATE 

If.~· tif66~t time exteri~ion il riJ¢~_ssa~--t6, e~tehd the petib_d of avajlability bf funtjs _(b~d~~t p~r.iod), 
thlr.E!cipient nii.ist submit a writteh reques( ihcllicfiiig a justification as· to wtiY additionaljirrie' is' . : ... 
ne~a~d_ ~nd an. e~tirn,atea date :Ofqompl(!!tiorj to th~ EPA _pri~r· to. the !:n.i~get(projest per!e>d expiratiori · 
dates. The.extension request shb.uld.be submitted to the EPA, Grants and Audit Management Branch 
usihg ofle of the foliowirig optidris: email to Region2_ GrantAppiicatioriBox@epa.gov; fax to .· . 
212-637-3518 or sent fo Us in the mail at U.S. EPA_- Region 2,290 Broadway, 27th Floor, New York, 



( I i ) 
,_____/ - '-------' . 

N.Y,.10007. An interim FFR (SF-:4,25) covering all expenditures and. obligations to date, m4~t pe 
~i'naj!e.q orf?.XE;!d to If,~ l,.as Ve,gai{Fioance Office at LVFC•gr~nts@epa.ge;iv or 702•798·?4~3, or sent 
tQ.the;a~dr~ss below.. Jo ~xp~dit~ pro~essing of your reque~t,' pi~ase su~r.ni{ a courtesYA9PY. of the 
int!3ri.m)::FR _to the Gr~!'lt~ c1nd Audit Management Branc~ al<:"Jhg y,.rith yo~W~:Xtension re.qt!t)St:AII ·. 
~mc1il ~tt1;1c~m.ents 1r1y$f be· se.nt iri. p~f format Docurrien~s ~mall~d to us in· any other foritj~f qann.ot 
a~~wUI not_~e accepted... ·• . . ·: :_ . . , • i_/:,,:· . '.> ·., ·. ' ·.·. 

•:·. 

US E,PA,· las Vega~ .Finance Center . . -
4220 S. Maryland Pi<WY, Bid C, Rm 503··. 
(~~v~gas, Nva911~• ,. '- · 

~. ~·- ·; 

or, ~y.fa~ t~: 702•7Q8•2423 
. ·. ;.. -~:- (:_ ·_. /: ·. '· -~ . .:; ·: :· . 

~: ~4SPE~~ION AND DEBARMENT 

Reoipi~ni ~hall fully comply with Subpart C of 2 CF,R Pl:i~ 1 ap entitled; "R~sponsibilitiE!S 9f 
PartiGip~nts.Regard!hg Transaction.s Ooing Busines_s W!th Ot~ei· Persons," as impleme,r:it~d and . 
~upple.m,e·nt~_cj by 2 y~R P~rt 1'632. Ffocipierit is respcitjsiblefo,r ~nsuririg th~t ~ny low~t tier ~over~d 
frcjijsaction, asdescr!bed in Subpart 8 of 2 CFRPart 18Q; entit!~g "Cover~c:iTransaction~,'.',.im;~lud~s 
aJ~im, ofqpndition requiring compliance with Su~part .c~ Rec:lj:iieht is, respbn~ible for fur,ther/:' . . 

. requiring the i~cliJsion of a sirriiladerm or GOnditiqn iri any sul:)sequent lower ~ier. ¢over~d . _i.. . . . 
: frari~actiqns~ Recipient acknowledges thaf failing to disclose th~ 'ff1formatjqn requir~fiih'i:Jer 2 GF~ 
18Q.~35)nay result ih ttie delay o(hegation ofthis assistance ijgre¢merit,_or pursuaitcepf legal · .· 

· (~f~d/~-~. !?~hiding ~½sperision'an~ .. de.fi~rment. · · ·<~\.:· · · ,.·•~- · ·,. ··. · ·· ,,;_ · ·· :,. -' :::··',:./· 
R~qipie11t~ 1T1ay acgE3s~ SUSP,ensiOI) aqd d~par~ent il)forfnati~n *t http://~.sani.gov,. rni~ system 
all9~ recip!Eirts to p~rfor'msearcnes.~eten:niriing Wh!;;lt~~r 81) ~h.~ity pr inq(\f.idu13.I is exclll~~g frC?r:n· . 
re.¢~iving Fede~al a~si$ta.ilqe. Thi~ tern,; an~ c.onc!itioh·· s4·perse.p~~.EPA i=o.fin .570049,, '.'9e.rtjficatipn 
R,eg?ircfirig Debijrment, 8L1l;pensio11, iiin~:l (.)t~er ~espori$il?ility M~~t~rs,." \. : . ·. .· ,;- · . :o. ... · : t 

·,, .·,•::- .. .~··:· ,. . . ,.·: •.'• •·",: ..... ·•:~ .... . .! ·'.t~ - . . . . . , ·, 

13. ~lJ.N~ 1~~ ~CR R~~4•.~~'4~~T~ 
C~nt,c:;I Contractor Registration and. Universal Identifier Requirements. · 

• ~: ~eg.uire~:~t forCeritra~C~~tractor:R:gi~~at:~~ (db~):: Unless you are exempted from 
.· tnisf~quir~m:~1:1! Ut:,d~r.2 C,F'R ?§.1J0, y~µ a~ tM rec:ipi,~tlt musfajain~c,1inth~_9µrr.e6cy of 
. you.r: informcJt@l iii Jhe CCR.JmtH yi;>u s,uqminM fin~( r!ci~n~ial re,}J9.rt f.~quir~d- tin~ijr this 
. ~w~rd or re~~iv~ th~.final ~~YilJ~llt, Whi~fteve(js _later; This reqgir~s th~t you.:reyi~w ~rid 

qpdate the i11formation at le~st apnlli;illy atter the jniti~lregi81rati91i', and.·more fr.~qii(;!ntly if 

;~~;;~1~z~tf ~k]~~; nwmb:. 11y~::~ 
;,' ,: 1.Mu~;notify pot~~t1i1 ~~b;rec)~;r~ts~-hi~o entiilc~ee definition in paragraph C of . 

this"~vj~rd t~rrn) m.~Vrns~i~~ ~ $,yb~wc.irp frQ1r(yqy; gnle~ithe entity has j:ir<>yided its 
DUN~ l:lum~~rto you: '':' '-', · .\< ' / ': ,,-,·-- ·· · 

2.MaY,.n6t make a_~4bc,11Narcf f() ~n Jntitfunles~ the;entity has provided its DUNS 
num9.~r fo yoi.L' ·; ... '-- : · . : · ·. ' · ., ... ' , · O'_ , ··.· ' -,. . _· · ./ 

/,: 

:C. Definitions. For puf poses of t~is award tetm: · .· -'\ -;;_ ' •• . 

. , . < 1.de~fr~I-Co~tra~to~ ~egist;~i;~n (~6R) means th~ Federal r~po~itory into Which 
an entity must pr~;>Vide informatipri'.i-13.quired for the cond(icf of business as·a:· ·. 
recipi~~.t- .,f.',dditional informa~J9.i:f .ef~~llt registration proceµyres may be fquritj at the 
CCR lritE!rnet site (currently at Mtp://www.ccr.gov). _· . · · . i•, • : . . +· . . . . 

2.Data Universal Numbering System (DUNS) numben'i1eans the nine•digit · 
number e,l;tablished and assigrif:J by Dun and BradstreetJric. (D&B) to u~iqµ.ely 

_; - ·. 
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ldentifyJ,usinesi ~ritltie{ A, PUNS nurriber' rri~y b~ OQtilined frori D&B ·6y foi~Jharie 
(currently 866~70q-5711j or the Internet (currently at http:itfedgov .dnb.comiwabform 
); . 

: ,3:.Ehtiiy as iti~ ~~ed i~ this a~ard term, ~~~ns all of th~ f~llowing; a~ ij~fi~~d .at 2 
QFR part 25, subpart C: .. . . 

_ a.A Gov~fhrriehtai organi~ation, ~hlcb is a State, i6~1 goverhrii~rit, or -
inciian tribe; · 

6.A forJ1g·i:pubfiq e.Mtity; . · . · · . : .. : 
C. A domestic or foreign·nonprofit organization; .. 

. d.A domestic odoreign for~profit organization; and .· .· . . . . . . 
. , .. . e.A i=epe~al agency; but only as a sl.ibrecipiemt uhder an award or subaward 

fo a non~Federal entity. ' . . 

4. Sub~ward: · 

.·. <, ', a. This:t¢filfmean~ a leg11-instrum~~tt~ provide s~pport for the"j)erfoitnance 
of any pi,rtio!l of.1he: sub_stahtive project or program. for whi¢tJ you received this 
award arid that you as the recipient award to ao eligible subrecipient. . , •.. . - .... 

. •· ' ·, :,; ~-Th~ f~r.~ do~~:.hcit in61yde. yo~r p~6qore~,ent of ~f6p~rt~ and -~ervlcJ~ 
needed to carry:pi.l.t_the project ck program (fol"furtl:iefr : .. : > · _: . : .· . , ::i. · 
. i . _explan~tion, see.Sec. ~.210 of the attachrtierit to 0Mi3 Circular A-133, 

"Audits of Stat~s,lpcal GovernhiE!nts; and N6n-Profit 
Organiz~tiohs"). . . , . ' 

: . , : :· 6.A ~ub~w~rd ~-~y be ~ro_yid~d th~d~gh any legal ~~~~e~eni; iritiudiri~ ari 
.agreefi,Jeht that you cori~ider a contract: : 

s.si.Jhrecipi~~t n1ean~ an entity that: . . .· .... ,· - . 
- ·-· 

~- Reic~i~e; ~ stiba~~rd from you (irider thi~ award; ahd : . : ' . . .• . :: ' 
,b.ls accountable to you for the use of the Federal funds provided by the · · -~~b~\¥ard · ·· 

14. su~xw;_kti R~~6~tiNG A~~~b~MP~NsAtioN 

I. ~~pd~irig. Suba~~t~(and i=i~dtitive Co-~peh;~tid~ . 
. :·. ·_'. . .. ·. . _· _:.:~." .· ._, '· .. ;, 

~- Re~rirting bf first~fier sub~~Md~ . 
. .. '..·_ .-,./:-:'";.:. -~.:·--, .. · .. i{-.:\··./:: :_._-·\ .... ;.:-, .... : ___ : __ <·-.:_~-:::~·.:·/;: :'_:: __ .·· -_ ..... _· ... _ : :i' ._/, ·-:-. ~-:-. ~-:~--;(-:•··.:-,. -~- ·_. -· 

1. Applicability~ Unles~ '.yciu are ~>,c~mpt: as pre>vide,~ _i_h_ paragraph cl of t~IS awarq term, you 
must repdrt each action that obligates $25,000 ofm9re in federal furids that does not·. 
ihclUcle, R~96very fµ'ri~s: (as d_efin,ed_ in sect)pri 151?{a)(2) of the J,l,m~i"ip~n_ ~~Gb,veiy and 
Reinvestnielit Act-of 2d09,. Pub: l. 111.:s) for a sUbaward to aii entity (see definitions iii 
paragraph e of this.~i.vard term). . ·. . 

, ._ . . . :\-"~_, ··. . . 

. 2; Where ~nd when to· ;fijjbrt. . . 
i: Yo~ mu~t ~epoh :~6h obiigatlng action de~tribec1 in p~ra~ra~h i:1: of this awartf term 
tci 1/WMJsr~.-gov. -... ·. _:. . . . ... · ... - . ' - .·· . . 

,i: ~~? sub~;ard :infdt~~tioo; ;-Jbort n~: lat~r tfi~rj th~ ~~d of the _thonth ,foii_owin!f the . . 
. ~ohth i_h wh_ich the oo{igation w~s mi:f~e. (For ex~rnj)le; if the· 9bligaticin. was _inade bn 
No_'l.embet7, 2010; tije obligation ~iist be repbrteci by iio lateflhan December 31, 
.2:_·01_0··.•)·_· . . · . . . 

, ::.;:.. -\-~ 

:f -~liiift~ rebort. vlJ,;01G~t r~portthe i~foi"illatt6h:~bout cia~h o6i;~ating action ttfat the 
submission instructions posted at W1kwJsrs.gov sptfoify. 

,· . ·... .- . ,... . 



1. J\pplicability arid what to rep~rt. You must report total compensation for each of your fjve 
lllo~t highly comp~nsated ~x~·c:utiyes. fpr th~ preceding C::Qffi.plefeq fi$c:~I ye~r. i( ·..,. •· ' . : . • 

.· ·i. the total Fede~al fundi~g authorized to date unde~'thi~:a~a~d is $25,000 cir more; 
' '. ~ ·: . ·.: .. ·. -~-- ~-~~ ·: .. _ ... , . .. .. ':: ... , . -· '\--:" ·.' .'· ; ::. . .•_:,_. ·-.-·_· ~. ~ : ,· 

iL in the preceqirig fiscal year, you received,-,- · . : _ · .. 
. . . . -· -~-; ' . . . 

(A) 80 'perc~n,t 'Qr-mpre of your aM~~al gros~ r~venuei; from F,ederal proqura'ment 
co~Wa~ts. (~nd ~utfcontracts) anq F~cieraf tih~Qqi~I a~~i~tance subj~cn9:tt{~_ · '.. 
Tr.:i_nspat~ncy Ai:!,·~~ defined at 2 fFR 17'.0.3~0.·(~_nd_~~b~wards); 'an_q· .·.'. . 

(Bf $2i~~o-:009 o(~ore in annua/~ioss r~~;~Le~ fre>~-~~qeral -pro~~fem.~nt. 
contra¢ts (and ¢lJbcontracts} and F.~4e.ral -f!~cf!ricial a~Si§.f~rice subjec:t t~f tHe 
Transparency Ac;:t, as defined_at2· C,F~ 17,0.320 (and_si!bawards);· aiJ,q . '. · . 

. · ..... ~- .. .-:-· .- . ;·. · . .': .'. -·~---.: -~ ·,:-_<. . ··' '~.:· ... .. :/'.'.:°":.\•-._ _: 

iiL The p11blic dOE!~ npt ~!:1~8 accei;s to il'lf9rmatioh -~~out th~ cb!hpehsatior, of Jhe 
e,cecutive~ througb p~ri_tjgi~ .repoft~fU~d ~'nder s~~tf pn 13(~) .. 9{ 15(d)of the ~~cur.ities 
Exchan·ge Act qf 19;34 (15 U.S.C. 7'.8m(a); 78o(d))or section 6104 of the Internal· . 
· f{~venu~ Cod~ of 1 $~~-. tr.ctd~termine, if tfi~ pu~lic'_hEis acp_~§S to the com1{~n~~tiof'! 
jnformatipn, see the L/.S. $ecurit}"arid l;xcnangifG.6,tlrjiissiori tot~l,comp~hsaticfn filing$ 
8ct_-http:tt~:~~c{~oy/.,~5:~~r~_-_f~x~cgmB_/itm_:~i} ··:,.:\'·.)\( · :<><'. · \ .,. . ·;/>1

·• ... 
. ''.1 :· .• · .. 

2. Where and when to repiirt~ You rri!,Js.t rep9rt'~xeputiv~ total c;orpperis~tion'i:i~~cr!~~d in 
paragraph ~:·1, of this a'-"-!~(dJ~rrn: ·. ·. / · t·: ;:-. . ' :·>· :' · --: ._:::. _.\. . -/ ', . ·,'.··· : .-

.. • .-:=-. . :, . ~ ::·. .. ~--.. • • •.• . 

i. As part of your registr~tio~ Central Con~r~ctor R~g(s.tration/$ystem fa~ Award 
M~nagement pr9file ~yail~ble at t!lt www.sam.gov._-·-': . ·:-. · . ·•· : , 

·' . . .. -· .. . ·,, ·} .~-. ,.: 

ii. By th~ ~ricf Qf the "191'.lth (ollqwing the. fl:lpfith it:fwnicn this. awarq is. m~~e.. ~nq annua!ly 
therea~~( , -:; •;;- ', · ·.• '. : · < ·:_. · i•\(\ · · }/ · ·• : .·•· \'. .. _. .• · · : . 

c. Reporti-~g of. Total Compensation ~f ·subtecipientExecuti~es. 
· -~.:)-~-- ·':- ···-~.-r-:t:..;~:;_~_.-'.- .i--.:_ . 1>-·;:.;r-~~·:-___ -·.· .. ~:~---'··. · 

i AoolicabUity ancf wh~t t6 report~ Lin!~s.s yQu ~re ·~~~ryi~t as prq"!icfed in par~grapb. 9. of 
this· a~;:ird t~rii1, (qr eEi~li -filsi*!ler sy~r,~c!pi~_nf utjdef thj~ 'award,\~Qll $ha!I re.pqrt t~_e' r·am~s 
anq t~l~I C9WP~[l~~tle>.b p('~agt! of the:}upr~~i_pj~nr~. fi,yemgst ~i9.hlY comp~ris~t~9 . . · .. 
ex~cytjves fq(th~ S~R~e9{pie,qrs:pr.eqegitig .PQ.:m.plet~g fj~c~, ye~r;jf ~;, , . : . . · - ; . 

. ... -· :·.·.·_·_.· --.. ::·<·•.·.·>· .. ~·· . .,_: .. ,)~ ·:.·::· _:·:·-·.-:·~. ·:-~\.:'~\~::~,:-.. _\ . ., __ ·-~' , . 
!- in the ~µbrecij)ient•~- prec~9ing fi~c,,11 y~~f; th$ s.y~r~pipient,rnc~ived-:-

_. .•.,-. ,:,·,• \ ., •• l;•.••; ·/.'i•·: • ... :i·.:·.\_l. _-. ·',;•;._ '>. <>'· it.-•·.•,'•• -~ ... - ·:, •, ;: 

.. (A) ~~'i:>~rcemt ()~ ajor~ of if~ ~rin~a! ~ro~s rfiv~n~-~~-fro_~ ·f.e~(i)ral pro~yr~m.~nt 
.c9ntracts (and. ~~~9ont~acts) /31Jq):ederf31Jif1f!h,g1al a~~rst~nce sub1ec;t to the 
Tc~nspar~n_cyf\qfas dfJfin~~ ~t g GfR .gq:~~O (anqJLibawards); <;1nd,. 

(B) ~;~,060.~~~:~/~-o~~ i~•~~~-~~I :gr9~~--rev~~~~!.··;~~m F-d~~ral propu:ement · 
· ·contract~ (and ~upcontraqt~).·.and·f~deral finan·cial as~istance subject to the 
.. T(~n~~c1renc~:fqt{and ~~~~wa~1~r"~nq? :':> · ': .•. ·. ,.: ·.. : ,,: -·, 

ii. The pupiic·do~s not h~V~- ~~9;~~ te> i11.fopnatiC>i1 ~bciu(the .9Clrriij~ri~ation of t~e . . 
~xecutiv~i'thrg~gh ~~rig~le ,:'eppr:t~ fi(~q. ~riq~r $~cfipl) 1, 3( a) q·t 19{d)_. of the Securities 
l;:x~hang~ Act qf 1,93.9: (1.~ u.s.9,- ?~m(a)~.]8.c;,(d)) ,.c>(~~ption p104 c>f. th~ !ntflr~~I · 
~evenu~ ,Sode qf -~~aft (Tg. d~Je{,nJ~e,,!f t.~~ "i:>yq!iq .,~a~ ,~c5~~s t9 th,e cornp~!1~a.tiq~. . 
mformai•qn, .se~. tb~ L!,.;s,. $.~cur1ty a,rid !;x91:ipng13 P;m,:im1ss1gp fo~al con,pen§~trori f1hng~ 
at http://~.~~c:g9y/~nswers/ex~~9rn1ihti:n) ·:./·): :- ' :, ,. . . . 

2. ~her~ ari:d:~:n\~ ;;~Ort. You ~~~;.;;~art subrecipierjf ex~cµtive total comp~QSqtion 
desci'i_bed in'pa,ragrapff c.1. of this aw~r.d term: · ' ·-:1 '.· ', . _.·. . ··•· • ,, ·< . _ 

, ... -· . . . ·. ~ ... ' •. .. . . 

' . ~- - ·: .. 

•·. ii. By the ~nd'of the month followirig the month during whfch ypu m~ke the suba~ard. 
·,. ' ·;;;_.:-: . ; ·· •. · . ~~:- . 



Forexample, if a subaWard i~ ~bligated bn any date di.Iring th~ rrl6nth' o{b~t~ber of a : 
given, .year (i,e., betW,eeh · Octob_~t 1 an~ 31 ), ·you rlnist. report any required comperisatidri 
informaticih of the subrecipie~t by November 3~ of that year. 

d. Exemptions·. 

1. if, iri th_e pt~~ious_ t;* Y~ar, yoli had gr~ss incoine, frorri all soLlr6~s. und~r $3ciO,OOb, you 
are exempt from the requirements to report: . . · . . . 

·/'!·· .-
i. Subawards, and _: 

ii: the tJf~_l.co~p~n§~tion 8f t~e five md~t ~ighl}' bo~perisat~d ~~ecutive~ of ~~y 
. subrecipient_ . 

. e. befiriitioh~. Fbr ptirposes of this,awa~d t~riTI: 

1. Entity m~ari~ ~II of the f9l_lowing, as defi~ed ih 2 ¢FR part 25: 
. . : . . . . . . . . . . 

i~· A.Go~ef~n,ent~fbrg~hiz~tidh; which )s a St~te, ihc~i ~overhme~t. ~;. lndi~n tribe; 
ii. ~ f 9reigt1 public ehtity; _,; , · .> •. . .· · . ' .· . 
!H. A ~o.ni~~tic or f9J&ign nohpfofit Qrg~niiation; ... ,, 
iv. A domestic orfcfreigh for-prqfit.organizatioh; .. . . . . .·. , . .. -
'(. A ·Federal agency, but oniy as a subfecipient uhder"an award or subaW~rd to a 
non-Feqefal entity ... :- · 

. ••~' •-M -

· 2; -~x~c~live means· oJid~rs, · managing p;iin~t~. 0~ any cithe~ emtl~~ee~ iri tn~hagerrient 
positions. ,· . 

3. Sub~w~td: / 
. . ... ~ .. 

(T~I~ t~rir)· ry,~ans'.~ Jf{jal. i.Q~fr,yhl~n~. !6 ~t9yid~ Ju~p~rt fbr thi~~rfdf~.~~c~ ~f ~rY · · .. 
· polj101J of th.~ subst1:1nt1ye project or prograrra for which you received this award and that 

you ~s th~.r~cipient.,.~Yi.~i"dto_ifo.eligible si.i~r:e~ipierit. .·.. . >, :, . •· . :· /: ..• ·•. _.··. . . 
it Th~f term does not foclude your proc"urern.ent of property arii;j ~ervices heed.eel fo carry 
out (tf~_proje_ct orprogi'atn (for flirth.er ~xplanl:\tfo~; see ~~b. -~,~_1b o{the atlachm~rit to 
OI'v113.CircUl~r A-1~3; "Audits 9f States; Local Governments, and Non:.Profit .·· 
brgar#ati_tjns"). .· .-,->:. .<O- :. · :- . . . -,·· , > : . ./ ._··, . . >, ,. : 
iii. Asu~ayvard may be_proyiq~d_through any legal agreement; i6cluding aii agreement 
that you or a subredpiei,t considers a contract. . ·, . . ., . . 

4

- ~~:::•;~~;~~~~:ctl\~ &cip1~~jO~~iihis ~,4~; aj , . _ .. 
ii, Is accountable to ybi,I for the use of the Federal funds provided by the subaward. 

5. f 6tai" ~~·~p~risatiort;~-~~ris t~~ b~sh a~d no~ca~hd~Uar )iaiu·e ~~;hedb~ the -~X~tutive 
during the r~cjpient's cf sll~~ecipien_t'.s pre6e~ing fi~cal. ye~i" and iricludes· th~ foiiowing (for 
.moi"E! informa.ticiri see 17 CFR 229~402(c)(2j): < ·. . : • . : 

' . . .. .. 

i. S~/ly}J& bonuf : .. :_::: _/; . ... .• ,. ,,. ·. .' ... . . ,.: . , .- ·. ·, . . ·,_ .. : · . · . 
it AWl3fdsJ;;{stock, .. ~lo,ck opfidn_s, ary'd_,stf;ck: ajipr,ciatio.h right~ ,U)se t'1.~ doilar ailjount 

. req~gn!~~g/or fjnaps@,$ta!~ir\:~rit rep~rti~g pQrp_ds~sy.ijt~ resp~~J to'the_,fts¢alj,~~t.in 
a.ci:qfd~nc;~ ~th th~ ~t~terri~rjt {>f F:inab(:i~I Acccit.lhting Standaf,ds f\Jq. -123 (Revised -
~oo~)(t=A~:123R), .. $Qated.J3ased Paym~nt~.:,·. >,;_. -, :. ... ·r: , . > , : :: .. ·. ._ 
!ii. Ear.nin§s. for ~eryiqe_ij under_rion~egQity iricefitiv~ plans : Tijjs•·go~$ h~t. indLid~ group 
life,:_h~ijlth,·,:fiospital_!4aJion i;>r rn~~icaL~e1i!j~~f_s¢m.ent pi~ri~ toat do m:it disciiminate in 
f~vi:>rJ>f~~ijc,utives, ai')d_ar~ ayailable'generally to all .siillaried ~mpl~yee.s~ . : .. : \ 
i~. ChahgifJ in pensfori value. This is the change Iii present value of defined benefit and. 
actuarial pt:jnsion plan_s~ , · . .·· . . . . . . _ : . . . . : : . , .. ·· 
v. Above-market ear_hir.,gs dh deferfed,comperisatldn whtph. isnbt tax~qutJlified. :. 
vi. oi~er compehsa.tiM~ if tli~ aggregate Va_lue of_.all such ottierfompensfiti!Jn (e.g. 
severance, termination payments, value of life lnsi.Jrance·paid oh behalf of the 

------------- ----------------



i \ ', ) '-J ~-
employee, perquisite~ or property) for th~ ~xecutive exceed~ $10,000. 

::! ~ . ' ·. . .. ·.. ·. ·.;-

1~. ADVANCE NIETHOD OF f>AYMl:NT 

111 ~fC:Or~anc; ~ith l;PA reQulatiops, the recipient is aut~c:>riz~q to receiv~ ~dvance payn,~nt~ undE)r 
thll? agrerern~ht, provided that th~· r(;icipient takes action fe> minimize the tirne elapsing l>'etwe~n Jh~ 
ti-~~~fer 'of fynds from EPf, ancl, tti~ qi~l>ursement of thc;>i;;e funqs. The re~ipient shall req4e~f F~deral 
payments bycompleting tbe EPA Payment Request~ form (EPA Form 190-F~04~001) ijndf~xjog if. 
tofli!=IJ~s. V~g~~ Fina~c:tiCenter ~f7Q2-798-242~. cfr~yem'ijii: ~VFC-grilrits@~pa.gtjv.··rhi~Jorr,tj . 
ca~'.~ef§.uno at~;1?a·~1v/ogq/forrris/forms.ht_mi • ''· . /· · · .·, , ·: :::· . ·... ·, 

Programmatic Conditions 
. ·.· --·~: ·,· ·. :-. ~--,;~ 

•. '. :- -, :- ~·-::- . 
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UNITED STATES ENVIRONMl;NTAL PROTECTION AGENCY 
REGION2 

290 BROADWAY 
NEW YORK, NY 10007-1866 

VIA EMAIL 

October 3, 2012 

Joseph Martens, Commissioner 
NYS Department of Environmental Conservation 
625 Broadway 
Albany, NY 12233-5010. 

Attention: Federal Grants 

Subject: FY2012 NYS CWSRF Increase 

Dear Commissioner Martens: 

Agreement No. CS36000112 
Amendment No. l 

I am pleased to attach Amendment No. 1 to the above-referenced agreement. This amendment increases 
the federal share of the agreement by $1,204,222 from $156,001,000 to $157,205,222; this action further 
revises the approved recipient share to $31,441,044. This action is taken in accordance with Governor 
Cuomo's request, dated June 22, 2011, to transfer Construction Grant Reserve Funds which have become 
available thru dispute settlements, to the Clean Water State Revolving Fund. Administrative Conditions 
Nos. 2, 5, 9, 13, 14 and 16 are revised; and Programmatic Condition No. I has been revised and No. 16 
has been added. All other Administrative and Programmatic Conditions remain in effect. Please note that 
this agreement reflects our recent reorganization: the Grants and Audit Management Branch now 
manages assistance agreements. 

In addition, the Final Federal Fiscal Year 2012 Intended Use Plan (IUP), Amendment No. l 
(issued August 2012), and Project Priority List (PPL) are approved. In addition, particular 
attention should be given to. Programmatic Condition No. 16 which requires that the Draft 
Federal Fiscal Year 2013 IUP be amended to include the additional reprogrammed Construction 
Grants (CG) Funds made available under this amendment. 

Please print two copies of the attached agreement in its entirety, sign and date them, retain one for your 
files and return one to this office. Completed documents must be returned within three calendar weeks of 
receipt, or within any extension of time as may be granted by the U.S. Environmental Protection Agency. 

You have the option of either emailing your signed agreement to 
Region2 _ GrantAppiicationBox@epa.gov or mailing it to: 

Roch Baamonde, Chief 
Grants & Audit Management Branch 
U.S. EPA Region 2 
290 Broadway, 27 th Floor 
New York, NY 10007 

All email attachments must be sent in pdf format. Documents emailed to us in any other format cannot be 
accepted. Also, be advised that any electronic submissions exceeding 15 Megabytes niust be mailed. 

)nternet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content) 

/ 



We look forward to an early acceptance. 

Attachment 

Cc: Nancy Lussier, NYSDEC 
Timothy.Burns, NYSDEC. 
Jane Leu, USEPA/DEPP 

. Donna J. Vizian 
Assistant Regional Administrator 

for Policy and Management 

2 
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CS - 36000112 - 1 · Page 1 
GRANT NUMBER (FAIN): 36000112 

~,#EO Sf'.q~ U.S. ENVIRONMENTAL MODIFICATION NUMBER: 1 DATE OF AWARD 

-.. , ft T> PROGRAM CODE: cs 09/25/2012 

-~ffi 
PROTECTION AGENCY TYPE OF ACTION MAILING DATE 

::a Cl Augmentation: Increase 10/02/2012 i q 
~ ~ . ,.,. r! Assistance Amendment PAYMENT METHOD: ACH# 

~I. PRf¢-~ Advance 20040 

RECIPIENT TYPE: Send Payment Request to: 
State EPA, Las Vegas Finance Center 
RECIPIENT: PAYEE: 
NYS Dept of Environmental Conservation NYS Dept of Environmental Conservation 
625 Broadway 625 Broadway 
Albany, NY 12233-5010 Albany, NY 12233-5010 
EIN: 14-6013200 

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST 
Michael Giovannone Jane Leu Yvette MarCardona 
625 Broadway 290 Broadway, CWD/DO Grants and Audit Mg! Branch, OPM/GAMB 
Albany, NY 12233-5010 NewYork.-NY 10007-1866 E-Mail: MarCardona.Yvelte@epa.gov 
E-Mail: "Michael Giovannone" E-Mail: Leu,Jane@epa_mail.epa.gov Phone: 212-637-3409 
<mxgiovan@gw.dec.state.ny.us> Phone: 212-637-3815 
Phone: 518-402-9376 
PROJECT TITLE AND EXPLANATION OF CHANGES .. 
NYSDEC-CWSRF SUPPLEMENTAL FUNDING 
This amendment increases the federal share of the agreement by $1,204,222 from $156,001,000 to $157,205,222; this action further revises the approved recipient 
share to $31,441,044. This action is taken in accordance with Governor Cuomo's request, dated June 22, 2011, to transfer C_onstruction Grahl Reserve Funds which 
have become available thru dispute settlements, to the Clean Water State Revolving Fund. Administrative Conditions Nos. 2, 5, 9, 13, 14 and 16 are revised and 
Programmatic Condition No. 1 has been revised and No. 16 has been added. All other Ad~inistrative and Programmatic Conditions remain in effect. 

. .J 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
10/01/2011 - 09/30/2018 10/01/2011 - 09/30/2018 $188,646,266.00 $188,646,266.00 · 

NOTICE OF AWARD 

Based on your application dated 09/11/2012, including all modification_s and amendments, the United States acting by and through the US Environmental Protection· 
Agency (EPA), hereby awards $1,204,2_22. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal 
funding of $157,205,222. Such award may be terminated _by EPA without further cause if the recipient fails to provide timely affirmation of the award by signing under 
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension 
of time, as may be granted by EPA, This agreement is subject to applicable EPA statutory provisions. The applicabl~ regulatory provisions are 40 CFR Chapter 1, 
Subchapter B, and all terms and conditions of this agreement and any attachments. ' · 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE I 

ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS 
Grants and Audit Management Branch U.S. EPA, Region 2 
290 Broadway, 27th Floor Clean Water Division• 
New York, NY 10007-1866 290 Broadway 

New York, NY 10007-1866 

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digit~I signature applied by El>A Award Official Donna J. Vizian • Assistant Regional.Administrator for Policy and Management I DATE 
09/25/2012 

AFFIRMATION OF AWARD 
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION 

SIGNATURE I TYPED NAME AND TITLE I DATE 
Joseph Martens, Commissioner · 



EPA Funding Information cs - 36000112 - 1 Page2 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action $156,001,000 ·. $ 1,204,222 $157,205,222 

EPA In-Kind Amount $0 $ $ 0 
·' 

Unexpended Prior Year Balance $0 $ $0 

Other Federal Funds $0 $ $0 

Recipient Contribution $0 $ $0 

State Contribution . $ 31,200,200 $240,844 $31,441,044 

Local Contribution $0 $. $0 

Other Contribution $0 $ $0 

. Allowable Project Cost $ 187,201,200 $1,445;066 $188,646.266 

Assistance Program (CFDA) Statutory Authority . Regulatory Authority 

66.458 - Capitalization Grants for Stale Revolving Clean Waler Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K 
-Fund · -
-

· Fiscal 
Site Name Req No FY Approp. Budget PRC Object Site/Project Cost Obligation I 

Code . Organization Class Organization Deobligation 

- 1202HE0540 11 E2D 022 202B8C 4111 11CA 1,204,222 

I 

' 

.. 

\ 

1,204,222 



I 
\.____,./ 

CS - 36000112 - 1 Page 3 
Budget Summary Page 

Table A - Object Class Category . Total Approved 'Allowable 
{Non-construction) Budget Period Cost 

1. Personnel . $461,129 
2. Fringe Benefits $199,530 
3. Travel $0 
4. Equipment $0 
5. Supplies $0 
6. Contractual $0 
7. Construction $0 
8.0ther $187 ;837,876 
9. Total Direct Charges $188,498,535 
10. Indirect Costs: % Base $147,731 
11. Total {Share: Recipient 16.67 % Federal 83.33 %.) $188,646,266 
12. Total Approved Assistance Amount $157,205;222 
13. Program Income $0 
14. Total EPA Amount Awarded This Action $1,204,222 
15. Total EPA Amount Awarded To Date $157,205,222 
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Administrative Conditions 

All Administrative Conditions Remain the Same with the following exceptions: 

Administrative Conditions Nos. 2, 5, 9, 13, 14 and 16 are revised to reflect the following: 

2. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT 

A) Interim Federal Financial Reports (FFRs) 

Pursuant to 40 CFR 31.41 (b) and 31.50(b), EPA recipients shall submit an interim arinual Federal 
Financial Report (SF-425) to EPA no later than 90 calendar days following the anniversary of the· 
start date of .the agreement. The FFR must be faxed to the Las Vegas Finance Office at 
702-798-2423, emailed to LVFC-grants@epa.gov, or sent to the address below. A courtesy.copy of 
the interim FFR can be submitted to the Grants and Audit Management Branch using one of the 
following options: email to Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sent to 
us in the mail at U.S. EPA- Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email 
attachments must be sent in pdf format. Documents emailed to us in any other format cannot and 
will not be accepted. 

B) Final Federal Financial Report 

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later 
than 90 calendar days after the end of the project period. The form is available on the internet at 
http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submitted to the Las Vegas 
Finance Center: 

US EPA, Las Vegas Finance Center 
4220 S. Maryland Pkwy, Bid C, Rm 503 
Las,,Vegas, NV 89119 

or by email: LVFC-grants@epa.gov or Fax to: 702-798-2423. All email attachments must be sent 
in pdf format. 

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a 
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must 
complete any additional forms for the closeout of the assistance agreement. 

EPA may take enforcement actions in accordance with 40 CFR 30.62 if the recipient does not 
comply with this term and condition. 

C) Closeout 

The Administrative Closeout Phase for this grant will be initiated with the submission of a "final" FFR. 
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and 
Audit Management Branch,.if applicable: 

1
.:. Federally Owned Property Report 
- An Inventory of all Property Acquired with federal funds 
- Contractor's or Grantee's Invention Disclosure Report (EPA Form 3340-3) 

Additionally, the recipient's Final Request for Payment should be submitted to the LVFC. 

5. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE 

If a no cost time extension is necessary to extend the period of availability of funds (budget period), 
the recipient must submit a written request, including a justification as to why additional time js 
needed and an estimated date of completion to the EPA prior to the budget/project period expiration 
dates. The extension request should be submitted to the EPA, Grants and Audit Management Branch 
using one of the following options: email to Region2_GrantApplicationBox@epa;gov, fax to 
2J2-637-3518 or sent to us in the mail at U.S. EPA- Region 2,290 Broadway, 27th Floor, New York, 



NY 10007. An interim FFR (SF-425) covering all expenditures and obligations to date, must be 
emailed or faxed to the Las Vegas Finance Office at LVFC-grants@epa.gov or 702-798-2423 or sent 
to the address below. To expedite processing of your request, please submit a courtesy copy of the 
ioterim FFR to the Grants and Audit Management Branch along with your extension request. All 

· email attachments must be sent in pdf format. Documents emailed to us in any other format cannot 
and will not be accepted. 

US EPA, Las Vegas Finance.Center 
4220 S. Maryland Pkwy, Bid C, Rm 503 
Las Vegas, NV 89119 

or by Fax to: 702-798-2423 

9. SUSPENSION AND DEBARMENT 

Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, "Responsibilities-of 
Participants Regarding Transactions Doing Business With Other Persons," as implemented and 
supplemented by 2 CFR Part 1532: Recipient is responsible for ensuring that any lower tier covered 
transaction, as described in Subpart B of 2 CFR Part 180, entitled "Covered Transactions," includes 
a term orcondition requiring compliance with Subpart C. Recipient is responsible for further 
requiring the inclusion of a similar term or condition in any subsequent lower tier covered 
transactions. Recipient acknowledges that failing to disclose the information required under 2 CFR 
180.335 may result in the delay or negation of this assistance agreement, or pursuance of legal 
remedies, including suspension and debarment. 

Recipients may access suspension and debarment information at http://www.sam.gov. This system 
allows recipients to perform searches determining whether an entity or individual is excluded from 
receiving Federal assistance. This term and condition supersedes EPA Form 5700-49, "Certification 
Regarding Debarment, Suspension, and Other Responsibility Matters." 

_ 13. DUN$ AND CCR REQUIREMENTS 

Central Contractor Registration and Universal Identifier Requirements. 

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from 
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of 
your information in the CCR until you submit the final financial report required under this 
award or receive the final payment, whichever is later. This requires that you review and 
update the information at least annually after the initial registration, and more frequently if 
required by changes in your information or another award term. 

8. Requirement for Data Universal Numbering System (DUNS) numbers. If you are 
authorized to make subawards under this award, you: 

1. Must notify potential subrecipients that no entity (see definition in paragraph C of 
this award term) may receive a subaward from you unless the entity has provided its 
DUNS number to you. 

2.May not make a subaward to an entity unless the entity has provided its DUNS 
number to you. 

C. Definitions. For purposes of this award term: 

1. Central Contractor Registration (CCR) means the Federal repository into which 
an entity must provide information required for the conduct of business as a ' 
recipient. Additional information about registration procedures may be found at the 
CCR Internet site (currently at http://www.ccr.gov). · 

2. Data Universal Numbering System {DUNS) number means the nine-digit _ 
n_umber established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely 



identify business entities: A DUNS number may be obtained from D&B by telephone 
(currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform 
). 

3. Entity as it is used in this award term, means all ·of the following, as defined at 2 
CFR part 25, subpart C: 

. a.A Governniental organization, which i_s a State, local government, or 
Indian tribe; 

b.A foreign public entity; 
c. A domestic or foreign nonprofit organization; 
d.A domestic or foreign for-profit organization; and 
e.A Federal agency, but only as a subrecipient under an award or subaWard 

to a non-Federal entity. 

4. Subaward: 

a. This term means a legal instrument to provide support for the performance 
of any portion· cif the substantive project or program for which you received th is 
award and that you as the recipient award to an eligible subrecipient. · 

b. The term does not include your procurem·ent of property and services 
. needed to carry out the project or program (for further · 

explanation, see Sec. --.210 of the attachment to 0MB Circular A-133, 
"Audits of States, Local Govemments, and Non-Profit 

Organizations"). 

c.A subaward may be provided through any legal agreement, including an 
agreement that you consider a contract. · 

5.Subrecipient means an entity that: 

a.Receives a subaward from you under this award; and 

subaward 
b. ls accountable to you for the use of the Federal funds provided by the 

14. SUBAWARD REPORTING AND COMPENSATION 

I. Reporting SubaiNards and Executive Compensation. 

a. Reporting of first-tier subawards. 

1. Applicability. Unless you are.exempt as provided in paragraph d. of this award term, you 
must report each action that obligates $25,000 or more in Federal funds that does not 
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and 
Reinv_estment Act of 2009, Pub. l. 111-5) for a subaward to an entity (see definitions in 
paragraph e of this award term). 

2. Where and when to report. 

· . i. You must report each obligating action described in paragraph a.1. of this award term 
to www.fsrs.gov. · 

· ii. For subaward information, report no later than the end of the month following the 
month in which the obligation was made. (For example, ff the obligation was made on 
November 7, 2010, the obligation must be reported by no later than December 31, -
2010.) . . 

3. What to report. You must report the information about each obligating action that the 
submission instructions posted at www.fsrs.gov specify. 

b. Reporting Total Compensation of Recipient Executives. 



u 
1. Applicability and what to report. You must report total compensation for each of your five 
most highly compensated executives for the preceding cor~pleted fiscal year, if -

i. the total Federal funding authorized to date under this award is $25,000 or more; 

ii. in the preceding fiscal year, you received-

(A) 80 percent or more of your annual gross revenues from Federal procurement 
contracts (and.subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and sub~wards); and 

(13) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the. 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

iii. The public does not have access to information about the compensation of the 
,executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the ·internal 
Revenue Code of 1986. (To determine if the public has accessfo the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.). 

2. · Where and when to report. You must report exec1,1tive total compensation described in 
paragraph b.1. of this award term: · 

i. As part.of your registration Central Contractor Registration/System for Award 
Management profile available at at www.sam.gov. 

ii. By the end of the month following the month in which this award is made, and annually 
thereafter. · 

c. Reporting of Total Compensation of Subrecipient Executives. 

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of 
this award term, for each first-tier subrecipient under this a1J1.1ard, you shall report the.names 
and total compensation of each of the subrecipient's five most highly compensated 
executives fqr the subrecipient's preceding completed fiscal year, if --

i. in the subrecipient's preceding fiscal year, the subrecipient received- · 

(A) 80 percent or more of its annual gross revenues from Federal procurement 
contracts· (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and, 

(8) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts}, and Federal financial assistance subject to the 
Transparency Act (and subawards}; and · 

ii. The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 1 S(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)} or section 6104 of the Internal · 
Revenue Code of 1986. (To determine if the public has access to the compensation . 
information, see the U.S. Security and Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.} · 

2. Where and when to report. You must report subrecipient executive total compensation 
described in paragraph c.1. of this award term: 

i. To the recipient 

ii. By the end of the month following the month during which you make the subaward. 



f\ 
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For example, if a subaward is obligated on any date, during the month of October of a 
given year (i.e., between October 1 and 31), you must report any required compensation 
information of the subrecipient by November 30 of that year. 

d. Exemptions 

1. If,- in the previous tax year, you had gross income, from all sources, under $300,000, you 
are exempt from the requirements to report:. · 

i. Subawards; and 

ii. The total compensation of the five most highly compensated executives of any 
· subrecipient 

e. Definitions. For purposes of this award .term: 

1. Entity m~ans all of the following, as defined in 2 CFR part 25: 

i. A Governmental organization, which is a State, local government, or Indian tribe; 
ii. A foreign public entity; 
iii. A domestic or foreign nonprofit organization; 
iv. A domestic or foreign for:.profit organization; 
v. A Federal agency, but only as a subrecipient under an award or sLibaward to a 
non-Federal entity. 

·· 2. Executive means officers, managing partners, or any other employees in management 
positions. · 

3. Subaward: 

i. This term means a legal instrument to provide support for the performance of any 
portion of the substantive proje·ct or program for which you-received this award and that 
you as the recipient award to an eligible subrecipient. 
ii. The term does not include your procurement of property and services needed to carry 
out the project or program (for further explanation, see Sec. --.210 of the attachment to 
0MB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations"). · · . · 
iii. A subaward may be provided through any legal agreement, including an agreement 

- that you or a subrecipient considers a contract. · 

4. Subrecipient'means an entity that: 

· i. Receives a subaward from you (the recipient) under this award; and . 
ii. Is accountable to you for the use of the Federal funds provided by the subaward. 

5. Total compensation means the cash and noncash dollar value earned by the executive , 
during the recipient's or subrecipient's preceding fiscal year and includes the following (for 
more information see 17 CFR 229.402(c}(2}}: · ·. 

i. Salary and_ bonus . 
ii. Awards of stock, stock options, and stock appreciation rights ~ Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accord_ance with theSfatement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. . . 
iii. Earnings for seNices under non-equity incentive plans . This does not include group 
life, health, hospitalization·or medical·reimbursement plans that do not discriminate in 
favor of executives, al')d are available generally to all salaried employees. -
iv. Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. · 
v. Above-market earnings on deferred compensation which is not tax-qualified . 
vi. Other compensation, if the aggregate value of all such other compensation (e.g. 
severance, termination payments, .value of life insurance paid on behalf of the 



employee, perquisites or property) fo~ the executive exceeds $10,000. 

16. ADVANCE METHOD OF PAYMENT 

In accordance with EPA regulations, the recipient is authorized. to receive advance payments under 
this agreement, provided that the recipient takes action to minimize the time elapsing betwee·n the 
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal 
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it 
to the Las Vegas Finance Center at 702-798-2423, or by email: LVFC-grants@epa.gov. This form 
can be found at www.epa.gov/ogd)forms/forms.htm. 

Programmatic Conditions 

All Programmatic Conditions to the original award, CS36000112-0, remain in effect with the 
following exceptions: 

Programmatic Condition No.1 is expanded as follows: 

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) 

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the 
State of New York, agrees to accept payment from the United States Environmental Protection 
Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the 
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule 
established under Section 601 (b) of the Act and will deposit all such payments into the State 
Revolving Fund (SRF) in accordance withTitle VI. Payments, cash draws and disbursements are 
defined and in accordance with the Initial Guidance for the State Revolving Fund pursuant to 40 CFR 
Part 35 Subpart K and the Operating Agreement · 

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it 
Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA 
to increase the 1;1mount of funds available for cash draw in the Letter of Credit (i.e. the ceiling). 
Through a payment, the EPA makes funds available to the State up to the amount of the 
capitalization grant. A payment is not a transfer of cash to the State but only an authorization 
making funds available for transfer to the State when a cash draw request is submitted. A payment 
schedule, indicating the timing and size of the payment or p~yments to be made will be entered into 
between EPA and the State. It will be based on the State's projection of binding commitments,· the 
rules for cash draws and the use of the funds. 

In consideration of the above, payment from the ASAP shall be made in accordance with the 
following schedule. Future cash draws may not exceed the amount shown below: 

$1,204,222 (projects) September, 2012* 

* Upon receipt and acceptance of Grant Agreement. 

Programmatic Condition No. 16 is added to your agreement: 
T 

. 16. FFY 20.13 INTENDED USE PLAN 

· The Draft Federal Fiscal Year 2013 New York State Clean Water State Revolving Fund (CWSRF) 
for Water Pollution Control Intended Use Plan (IUP) must be amended to include the additional 

. reprogrammed Construction Grants (CG) Funds made available under this amendment. 

NOTE: Programmatic Condition No.14 entitled "Amended Intended Use.Plan," has been 
satisfied. 
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GRANT NUMBER (FAIN): 36000112 

. ~~·fE.0 S?'-4,-.~.s- U.S. ENVIRONMENTAL MODIFICATION NUMBER: 1 DATE OF AWARD 

i ~ t> PROGRAM CODE: cs 09/25/2012 

PROTECTION AGENCY TYPE OF ACTION MAILING DATE - i :II c:, Augmentation: Increase 10/02/2012 i ~ 
'!,~ ,! Assistance Amendment PAYMENT METHOD: ACH# 

- ;,q(. PRrft.~C:,.~ - Advance 20040 

RECIPIENT TYPE: Send Payment Request to: 
State EPA, Las Vegas Finance Center 
RECIPIENT: PAYEE: 
NYS Dept of Environmental Conservation NYS Dept of Environmental Conservation · 
625 Broadway 625 Broadway 
Albany, NY 12233-5010 Albany, NY 12233-5010 
EIN: 14-6013200 

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST 
Michael Giovannone Jane Leu Yvette MarCardona 
625 Broadway 290 Broadway, CWD/DO Grants and Audit Mgt Branch, OPM/GAMB 
Albany, NY 12233-5010 New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epa.gov 
E-Mail: "Michael Giovannone" E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409 
<mxgiovan@gw.dec.state.ny.us> Phone: 212-637-3815 
Phone: 518-402-9376 
PROJECT TITLE AND EXPLANATION OF CHANGES 
NYSOEC-CWSRF SUPPLEMENTAL FUNDING 
This amendment increases the federal share of the agreement by $1,204,222 from $156,001,000 to $157,205,222; this action further revises the approved 
recipient share to $31,441,044. This action is taken in accordance with Governor Cuomo's request, dated June 22, 2011, to transfer Construction Grant 
Reserve Funds which have become available thru dispute settlements, to the Clean Water State Revolving Fund. Administrative Conditions Nos. 2, 5, 9, 13, 14 
and 16 are revised and Programmatic Condition. No. 1 has been revised and No. 16 has been added. All other Administrative and Programmatic Conditions 
remain in effect. 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST, I TOTAL PROJECT PERIOD COST 
1 0/01/2011 - 09/30/2018 10/01/2011 - 09/30/2018 $188,646,266.00 $188,646,266.00 

NOTICE OF AWARD 

Based on your application dated 09/11/2012, including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA), hereby awards $1,204,222. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of $157,205,222. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the 
award by signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days 
after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatory 
provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments. 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE 
ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS 
Grants and Audit Management Branch U.S. EPA, Region 2 
290 Broadway, 27th Floor Clean Water Division 
New York, NY 10007-1866 290 Broadway . 

New York, NY 10007-1866 

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digital signature applied by EPA Award Official Donna J. Vizian - Assistant Regional Administrator for Policy and Management I DATE 
09/25/2012 

AFFIRMATION OF AWARD 
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION 

SIGNATURE I TYPED NAME AND TITLE I DATE 
Joseph Martens, Commissioner 

, 
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EPA Funding Information cs - 36000112 - 1 Page2 

FUNDS: FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action $156,001,000 $1,204,222 $,157,205,222 

EPA In-Kind Amount $0 $ $ 0 

Unexpended Prior Year Balance $0 $ $0 

Other Federal Funds $0 $ $0 

Recipient Contribution $0 $ $0 

State Contribution $31,200,200 $240,844 · $31,441,044 

Local Contribution $0 $ $0 

Other Contribution $0 $ $0 

Allowable Project Cost $187,201,200 $1,445,066 $ 188,646,266 

' 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 
66.458 - Capitalization Grants for State Revolving 

,_Fund · 
Clean Water Act: Secs. 205(m) 601-607 40 CFR PTS 31 & 35 SUBPRT K 

,_ 

-

Fiscal 
Site Name ReqNo FY Approp. Budget PRC Object Site/Project Cost Obligation/ 

Code Organization Class Organization Deobligation 

- 1202HE0540 11 E2O .022 202880 4111 11CJl 1,204,222 

i 
' 

' 

1,204,22 

( 

-----
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Budget Summary Page 

Table A - Object Class Category Total Approved Allowable 
(Non-construction) BudgeJ Period.Cost 

1. Personnel $461,129 
2. Fringe Benefits $199,530 
3. Travel $0 
4. Equipment $0 
5. Supplies ( $0 
6. Contractual $0 
7. Construction $0 
8. Other $187,837,876 
9. Total Direct Charges $188,498,535 
10. Indirect Costs: % Base $147,731 
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $188,646,266 
12. Total Approved Assistance Amount $157,205,222 
13. Program Income $0 
14. Total EPA Amount Awarded This Action $1,204,222 
15. Total EPA Amount Awarded To Date $157,205,222 

J 
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Administrative Conditions 

All Admi~istrative Conditions Remain the Same with the following exceptions: 

Administrative Conditions Nos. 2, 5, 9, 13, 14 and 16 are revised to reflect the following: 

2. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT 

A) Interim Federal Financial Reports {FFRs) 

. Pursuant to 40 CFR 31.41 (b) and 31.50(b), EPA recipients shall submit an interim annual Federal 
Financial Report (SF-425) to EPA no later than 90 calendar days following the anniversary of the start 
date of the agreement. The FFR must be faxed to the Las Vegas Finance Office at 702-798-2423, 
emailed to LVFC-grants@epa.gov, or sent to the address below. A courtesy copy of the interim FFR 
can be submitted to the Grants and Audit Management Branch usrng one of the following options: 
email to Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sent to us in the mai,f at U.S. 
EPA - Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email attachments must be sent 
in pdf format. Documents emailed to us in any other format cannot and will not be accepted. 

B) Final Federal Financial Report 

At the. end of ttie project, the recipient must submit a final Federal Financial Report to EPA no later 
than 90 calendar days after the end of the project period. The form is available on the internet at · 
http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submitted to the Las Vegas 
Finance Center: · 

US EPA, Las Vegas Finance Center 
. 4220 S. Maryland Pkwy, Bid C, Rm 503 

t:as ~egas, NV 89119 

or by email: LVFC-grants@epa.gov or Fax to: 702-798-2423. All email attachments must be sent in 
pdf format. 

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a 
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete 
any additional forms for the clos~out of the assistance agreement. 

EPA may take enforcement actions in accordance with 40 CFR 30.6i if the recipient does not comply 
with this term and condition. · 

C) Closeout 

The Administrative Closeout Phase for this grant will be initiated with the submission of a "final" FFR. 
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and 
Audit Management Branch, if applicable: 

- ••11=ederally Owned Property Report 
- An Inventory of all Property Acquired with federal funds 
_t;Contractor's or Grantee's Invention Disclosure Report (EPA Fo~m 33~0-3) 

Additionally; the recipient's Final Request for Payment should be submitted to the L VFC. 

5. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE 

If a no cost time extension is necessary to extend the period of availability of.funds (budget period), 
the re

0
cipient must submit a written request, including a justification as to why additional time is needed 

and an estimated date of completion to. the EPA prior to the budget/project period expiration dates._ 
The extension request should be submitted to the EPA, Grants and Audit Management Branch using 
one of the following options: email to Region2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or 
sent to us in the mail at U.S. EPA - Region 2, 290 Broadway, 27th Floor, New York, NY 10007. An 

· interim FFR (SF-425) covering all.expenditures and obligations to date, must be emailed or faxed to 
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the Las Vegas Finance 6",Je at LVFC-grants@epa.gov or 702-798-24.:.,)or sent to the address 
· below. To expedite processing of your request, please submit a courtesy copy of the interim FFR to 
the Grants and Audit Management Branch along wjth your extension request. All email attachments 

. must be sent in pdf format. Documents emailed to us in any other format cannot and will not be 
accepted. · · · 

US EPA, Las Vegas Finance Center 
4220 S. Maryland Pkwy, Bid C, Rni 503 
Las Vegas, NV 89119 

or by Fax to: 702-798-2423 

9. SUSPENSION AND DEBARMENT 

Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, "Responsibilities of 
Participants Regarding Transactions Doing Business With Other Persons," as implemented and 
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any lower. tier covered 
transaction, as described in Subpart B of 2 Ci=R Part 180, entitled "Covered Transactions," includes a 
term or condition requfririg compliance with Subpart C, Recipient is responsible for further requiring 
the inclusion of a similar term or condition in any subsequent lower tier covered transactions . 

. Recipient acknowledges that failing to disclose the information required. under 2 CFR 180.335 may 
result in the delay or negation of this assistance agreement, or pursuance of legal remedies, including 
suspension and debarment. · · 

Recipients may access suspension and debarment information at http://www.sam.gov. This system 
allows recipients to perform searches determining whether an entity or individual is excluded from 
receiving Federal assistance. This term and condition supersedes EPA Form 5700-49, "Certification 
Regarding Debarment, Suspension, and Other Responsibility Matters." 

13. DUNS AND CCR REQUIREMENTS 

Central Contracfor Registration and Universal lden~ifier Requirements. 

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from 
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your _ 
information in the CCR until you submit the final financial report required under this award or 
receive the final payment, whichever is later. _This requires that you review and update the 
information at least annually after the initial registration, and more frequently if required by 
changes in your information or another award term. 

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are 
authorized to make subawards under this award, you: · 

1. Must notify potential subrecipients that no entity (see definition in paragraph C of 
this award term) may receive a subaward from you unless the entity has provided its 
DUNS number to you. 

2.May not make a subaward to an entity unless the entity ha_s provided its DUNS 
number to you . 

. ~- Definitions. For purposes of this award term: 

1. Central Contractor Registration (CCR} means the Federal repository into which 
an entity must provide information· required for the conduct of business as a recipient. 
Additional information about registration procedures may be found at the CCR 
Internet site (currently at http:l/www.ccr.gov). 

2. Data Universal Numbering System (DUNS) number means the nine-digit number 
established and assigned by Dun and Bradstreet; Inc. {D&B) to uniquely identify 
business entities. A DUNS number may be obtained from D&B by telephone 
(currently 866-705-5711) or the Internet (currently c1t http://fedgov.dnb.com/webform) . 

. ' 



tribe; 

3. Entity as it is used in this award term, means all of the following, as defined at 2 
CFR part 25, subpart C: 

a.A Governmental organization, which is a State, local.government, or Indian 

b.A foreign public entity; 
c. A domes.tic or foreign nonprofit organization; 
d.A .domestic or foreign for-profit organization; and 

. e.A Federal agency, but only as a subrecipient under an award or subaward 
to a non-Federal eritity. 

4. Subaward: 

. a. This term means a legal instrument to provide support for the performance 
. of any portion of the substantive project or program for which you received this award 

and that you as the recipient award to an eligibl~ subrecipient. · 

b. The term does not include your procurement of property and services 
needed to carry out the project or program (for further. 

explanation, see Sec. ~-.210 of the attachment to 0MB Circular A-133, 
"Audits of States, Local Governments, and Non-Profit 

Organizations"). 

c. A subaward may be provided through any legal agreement, including an 
agreement that you consider a contract. 

5. Sub recipient means an entity that: 

a. Receives a subaward from you under this award; and 
b. ls accountable to you for the use of the Federal funds provided by the 

subaward 

14. SUBAWARD REPORTING AND COMPENSATION 

I. Reporting Subawards and Executive Compensation . 

. · a. Reporting of first-tier subawards. 

. ~~ 

1. · Applicability. Unless you are. exempt as provided in paragraph d. of this award term, you 
must report each action that obligates $25,000 or more in Federal funds that does not 
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in 
paragraph e of this award term). · 

2. · Where and when to report. 

i. You must report each obligating action described in paragraph a.1. of this award term to 
www.fsrs.gov. · 

ii. For subaward information, report no later than the end of the month following the month 
, in which the obligation was made. (For example, if the obligation was made on November. 

7, 2010, the obligation must be reported by no later than December 31, 2010.) 

3. What to report. You must report the)nformation about each obligating action that the 
1, ~ubmission instryctions posted at www.fsrs.gov specify. 

b. Reporting Total Compensation of Recipient Executives. 

1. Applicability and what to report. You must report total compensation for each of your five 
most highly compensated executives for the preceding completed fiscal year, if -

i. the total Federal funding authorized to date under this award is $25,000 or more; 



u 
ii. in the preceding fiscal year, you received-

(A) 80 percent or more of your annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

iii. The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 1 S(d) of the Securities 
Exchange Act of 1934 (15 U.S .. C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. (To determine if the public has access to the compensation information, 
see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.) 

2. Where and when to report. You must report executive total compensation described in 
paragraph b.1. of th is award· term: 

i. As part of your registration Central Contractor Registration/System for Award 
Management profile available at at www.sam.gov. 

ii. By the end of the month following the month in which this award is made, and annually 
thereafter. 

c. Reporting of Total Compensation of Subrecipient Executives. 

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this 
award term, for each first-tier subrecipient under this award, you shall report the names and 
total compensation of each of the subrecipient's five most highly compensated executives fot 
the subrecipient's preceding completed fiscal year, if -- . 

i. in the subrecipient's preceding fiscal year, the subrecipient received-

(A) 80 percent or more of its annual gross revenues from Federal procurement . 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and, 

(B) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts), and Federal financial assistance subject to the 
Transparency Act (and subawards); and 

ii. The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 1 S(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. {To determine if the public has access to the compensation information, 
see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp. htm.) 

2. Where and when to report. You must report subrecipient executive total compensation 
· described in paragraph· c.1. of this award term: · 

i. To the recipient. 

ii. By the end of the month following the month during which you make the subaward. For 
example, if a subaward is obligated on any date during the month of October of a given 
year (i.e., between October 1 and 31), you must report any required compensation 
information of the subrecipient by November 30 of that year. 

d. Exemptions 
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1. If, in the prev1uus tax year, you had gross income, from all .:...iurces, under $300,000, you 
are exempt from the requirements to report: 

i. Su,bawards, and 

ii. The total compensation of the five most highly compensated executives of any 
subrecipient , 

e. Definitions. For pu,rposes of this award term: 

1. Entity means C;III of the following, as defined in 2 CFR part 25: 

i. AGovernmental organization, which is a State, local government, or Indian tribe; 
ii. A foreign public entity; 
iH. A domestic or foreign nonprofit organization; 
iv. A domestic or foreign for-profit organization; 
v. A Federal agency, but only as a subrecipient under an award or subaward to a 
non-Federal entity. 

2. Executive means officers, managing partners, or any other employees in management 
. positions. 

3. Subaward: 

i. This term means a legal instrument to provide support for the performance of any 
portion of the substantive project or program for which you received this award arid that 
you as the recipient award to an eligible subrecipient. · 
ii. The term does not include your procurement of property and services needed to carry 
out the project or program (for further explanation, see Sec. --.21 O of the attachment to · 
0MB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations"). 
iii. A subaward may be provided through any legal agreement, including an agreement 
that you or a subrecipient considers a contract. 

4. Subrecipient means an entity that: 

i. Receives a subaward from you (the recipient) under this award; and 
ii. Is accountable to you for the use of the Federal funds provided by the subaward. 

5. Total compensation means the cash and noncash dollar value ea.med by the executive 
during the recipient's or subrecipient's preceding fiscal year and includes the following (for 
more information see 17.CFR 229.402(c)(2)): 

i. Salary and bonus . 
ii. Awards of stock, stock options, and stock appreciation rights . Use the dollar.amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 
iii. Earnings for services under non-equity incentive plans . This does not'include group 
life, health, hospitalization or medical reimbursement plans that do not discriminate in 
favor of executives, and are available generally to all salaried employees. 
iv. Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. 
v. Above-market earnings on deferred compensation which is not tax-qualified . 
vi. other compensation, if the aggregate value of all such other compensation (e.g. 
severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the executive e~ceeds $10,000. · 

16. ADVANCE METHOD OF PAYMENT 

In accordance with EPA regulations, the recipient is authorized to receive advance payments under 
this agreement, provided that the recipient takes action to minimize the time elapsing between the 



transfer of funds from EiA-Jnd the disbursement of those funds. Th~ipient sh~II request Federal 
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it to 
the Las Vegas Finance Center at 702-798-2423, or by email: LVFC-grants@epa.gov. This form can 
be found at www.epa.gov/ogd/forms/forms.htm. 

Programmatic Conditions 

. All Programmatic Conditions to the original award, CS36000112-0, remain in effect with the 
following exceptions: 

Programmatic Con.dition No. 1 is expanded as follows: 

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) 

The New York State Department of Env.ironmental Con~ervation (NYSDEC), acting on behalf ofthe 
State of New York, agrees to accept payment from .the United States Environmental Protection 
Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the 
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established 
under Section 601'(b) of the Act and will deposit all· such payments into the ·state Revolving Fund 
(SRF) in accordance with Title VI. Payments, cash draws and disbursements are defined and in 
accordance with the lnit_ial Guidance for the State Revolving Fund pursuantto 40 CFR Part 35 
Subpart K and the Operating Agreement. 

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter of Credit, How is it 
Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA to 
increase the amount of funds available for cash .draw in the Letter of Credit (Le. the ceiling). Through 
a payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A 
payment is not a transfer of cash tp the State but only an authorization making funds available for 
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the 
timing and size of the payment or payments to be made will be entered into between EPA and the 
State. It ·will be based on the State's projection of binding commitments, the rules for cash draws and. 
the use of the funds. 

In consideration of the above, payment from the ASAP shall be made in accordance with the following 
schedule. Future cash draws may not exceed the amount shown below: · · 

$1,204,222 (projects) September, 2012* 

* Upon receipt and acceptance of Grant Agreement. 

Programmatic Condition No'. 16 is added to your agreement: 
T 
16. FFY 2013 INTENDED USE PLAN 

The Draft Federal Fiscal Year 2013 New Y9rk State Clean Water State Revolving Fund (CWSRF) for 
Water Pollution Control Intended Use Plan (IUP) must be amended to include the additional 
reprogrammed Construction Grants (CG) Funds made a~ailable under this amendment. 

NOTE: Programmatic Condition No.14 entitled "Amended Intended Use Plan," has been satisfied. 



New Yor~ .-$tate Department of EnvironmeO:tal Conservation 
Division of ~anage~ent & Budget Services, 10th Floor 

~ec_· 
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· , 625 Broadway,i,Albany, New York 12233-5010 . 
Phone; (518) \02-9228 • Fax: (518) 402-9023 · 

. Website: www.d~c.riy.gov . . 

Ms. •Judith Enck 
Regional Administrator 
U.S. Environmental Protection Agency 
· R~gion n; Office 
290 Broadway 
New Yqrk, New York 10007-1866 

Attention: Mr. Roch Baamonde, Chief 
. , Grants & Contract Management Branch 

Re: New York Clean Water State Revolving Fund 
Capitalization Grant 
CS36000112· 

Dear Ms. Enck: 

AUG 3 2012 

Joe Martens 
Commissioner 

. . . 

I am pleased to accept the Federal Fiscal Year (FFY).2012 Capitalization Grant a'\3/ard-of 
$156,001,000 for the New York State Clean Water State Revolving Fund (CWSRF). These 
monies will enable the financing of many additional water quality protection projects. 

While I have executed the 2012 Grant Agreement and confirm our acceptance, I would 
like EPA ro consider making the following modifications; 

e The Project Manager, sh9uld be identified as: 
o Timothy P'. Bums, P.E. 

625 Broadway 
Albany, NY 12207-2997 
timothy.btirns@efc.ny.gov 
(518) 402-7396 

• The requirements presented in Section 1 of the Administrative Conditions, 
·. "Utilization of Small, Minority, and Women's Business Enterprises", apply only 

to projects assisted with funds inade available by the Capitalization Grant. Please 
refer to EPA memos SRF-98-05 (1/20/98) and SRF,.99-03 (11/5/98). Also, under 
the sub~heading titled "Current Fair Share Objective/Goal (for NYSDEC. 
Agre~ments)", the parenthetical phrase (for NYSDEC Agreements)· should be· 
deleted. · · 
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e One of the requirements presented in Section. 15, sub-:-section 3.a (1), "Additional 
Subsidization", of the Programmatic Condi~ons states ''Cle~m Water State 

· Revolving Fund capitalization recipients agree to use at least 5.55 percent, and no 
more than 8.33 percent of the funds provided by this grant" to prov~de additional · 
subsidization". Thfa condition should read "Clean Water State Revolving Fund 

. capitalization recipients agree to use at least $8,669,970, and no more.than 
$13,004,955 of th_e funds provided by this grant to provide additional 
subsi_dization". These values were derived from the EPA Memorandum (Hanlon, 
Dougherty; dated 3/2/2012) titled "Procedures for Implementing Certain 
Provisions of EPA' s Fiscal Year 2012 Appropriations Affecting the CWSRF and 

. WSRF Programs". . . 

Again, as instructed, we have executed and dated the 2017 Grant Agreement. Rather· than . . 

return a hard-copy we are returning the acceptance via email as a PDF file of the signed 2012 
Grant Agreement. · · · 

Thank you for your,cooperation and assistance with the CWSRF Capitalization Grants. 

Enclosure , 
c: Mr. Joseph Martens, Commissioner DEC 

· Mr. Matthew Driscoll, President EFC 
Ms. Anita Thompltins;USEPA Region II 
Mr, Steven Vida, USEPA Region II 

· Ms. Jane Leu, USEPA Region II 

Sincerely, 
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GRANT NUMBER (FAIN): 36000112. ·• 

. ~~e:o s"t4,-~ U.S. ENVIRONMENTAL MODIFICATION NUMBER: ·o . DATE OF AWARD . . .. . .. 
~ : iS' 

PROGRAM CODE: cs 06/27/2012 t~·.e ,. PROTECTION AGENCY 
•, ~,-: ... 

TYPE OF ACTION MAILING DATE ~m:: . . New 07/04/2012 . · . 
Grant Agreement PAYMENT METHOD: ACH# . (},.Q Advance 20040 ';1/L Pfl01e .. 

RECIPIENT TYPE: 
, 

Send Payment Request to: · 
State. EPA, Las Vegas Finance Center .. .. 
RECIPIENT: -PAYEE: ,. 

: NYS Dept of Environmental Conservation NYS Dept of Environmental Conservation ... 
625 Broadway 625 Broadway ... 
Albany, NY 12233-5010 Albany, NY 12233-5010 
EIN: 14-6013200 

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST ..... 
Michael .Giovannone · Jane Leu .. Yvette MarCardona . . 
625 Broadway 290 Broadway, DEPP/DO Grants and Contracts Mgt Branch, OPM/GCMB 
Albany, NY 12233-5010 New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epamail.epa.gov 
·E-Mail:. "Michael Giovannone" E-Mail: Leu.Jane@epamaiLepa.gov · Phone: 21.2-637-3409 
<mxgiovan@gw.dec.state.ny.us> Phone: 212-637-3815 
Phone: 518-402-9376 
PROJECT TITLE AND DESCRIPTION .. 
NYSDEC- FFY.2012 CWSRF CAP GRANT . . ' 
This agreement is for a capitalization grant which provides funds for New York's Clean Water State Revolving Fund program to.provide tow interest financing to .. 
recipients for costs associated with the planning, design; and construction of eligible water quality improvement and protection projects throughout the State of New 
York. The objeqtives are to establish and manage an effective comprehei:isive Water Pollution and Control Revolving Funds program and to maintain a self-sustaining 
revolving fund so as to improve and protect water quality and public health. · . · 

\ 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
10/01/2011. - 09/30/2018 10/01/2011 - 09/30/2018 $181,io1,200.oo $187,201,200.00 . . . 

I · NOTICE OF AWARD 
" 

Ba.sed on your appllcatioti dated 09/30/2011, Including all modifications and amendments, the United States acting by and through the US Environmental Protection · 
Agency (EPA),·hereby awards $156,001,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, up to and not exceeding total federal 
funding of $156,001,000. Such award may be terminate<! by EPA without further cause if th~ r~cipient fails to provide timely affirmation of the award by signing 1_1nder 
the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21 days after receipt, or any extension 
cif time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatory provisjons are 40 CFR Chapter 1, 
Subchapter B, and all terms arid conditions of this agreement and any a~chments. · · ~ 

ISSUING OFFICE (GRANTS MANAGEMEIIIT OFFICE) AWARD APPROVAL OFFICE 
ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS 
Grants and Contracts Management Branch U.S. EPA, Region2 
290 Broadway, 27th Floor Division of Environmental Planning and Protection 
New York, NY 10007-1866 290 Broadway . 

New York, NY 10007-1866 

THE UNITED STATES OF AMERICA BY THE.U.S. ENVIRONMENTAi,. PROTECTION AGENCY 

Digital signature applied by EPA Award Official Donna J. Vizian • Assistant Regional Administrator for Polley and Management I DATE 
Op/27/2012 

AFFIRMATION OF AWARD 
r·- A BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION. 

SIGNm~o I IA ~ Mv ,! -'--~. I TYPED NAME AND TITLE 
· Joseph Martens, Commissioner I DATEoi/11~/tri 

I'.~ u (J. 
I I 



EPA Funding ln~ormation 

FUNDS 

EPA Amount This. Action 

EPA In-Kind Amount 

Unexpended Prlor·vear Balance 

other Federal Funds 

Recipient Contribu~io1_1 

State Contribution 

Local Contribution 

other ContribuUon 

Allowable Project Cost 

Assistance Program (CFDA) 
66.458 - Capitalization Grants for State Revolving 
Fund 

Site Name ReqNo 

' 
- 1202HE0230 

FORMER AWARD 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$0 

Statutory Authority 

Clean Water Act: Secs. 205(m) 601-607 

.. Fiscal 
FY Approp. Budget PRC 

Code . . Organization 

12 E2 02~ 202B80 

r 

CS - 36000112- () Page 2 

.. THIS ACTION AMENDED :f"OTAL 
· $156,001,000 ' $156,001,000, ....... 

$ 

$ ... $0 

$ 

·$ "$0 
· ... ··•' 

$ 31,200,200 $ 31,2QO,?00. 

$ 

$ : $0 

$187,201,200 $181,201,20.~ 

. -:,· 

Regulatory Authority 

40 CFR PTS 31 & 35 SUBPRT K 

.... 
Object Sltef Project · Cost Obligation r . 
Class Organization Deobligatlon · 

4111 12CA, 156,001,00C 
.. 

-
·. 

156,001,00C 
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Bud11et s p ummarv a11e 

.. Table A - Object Class Category Total Approved Allowa!Jle .. 
(Non-construction) Budget Period Cost 

1.Pe~onnel $461,129 
2. Fringe Benefits $199;530 
3. Travel $0 
4. Equipment ' $0 
5.Supplles $0 
6. Contractual $0 
7. Construction $0 
a.other $186;392,810 
9. Total Direct Charges $187,053,469 
10. lndlroct Costs: % Bilso $147,731 
11. Total (Shara: Recipient 16.67 % Federal 83.33 %.) $187,201,200 
12. Total Approved Assistance ,Amount $156,001,000 
13. Program Income $0 
14. Total EPA Amount Awarded This Action $156,001,000 
15. Total EPA Amount Awarded To Date $156,001,Q00 · 



f. 

I 

PageE1reak) CS - 36000112- 0 Page 4 

Administrative Conditions 

. 1. UTILIZATION OF SMALL, MINORITY.AND WOMEN'S BUSIN~SS ENTERPRISES 

GENERAL COMPLIANCE, 40 CFR, Part 33 . · _ , . ::-, -. 
The recipient agrees t~ comply_with the requirements of EPA's PrQgram for Utilization of Small, 
Minor:ity and Women's Business Enterprises (MBE/WBE) in procurement under assistance·.· 

· agreements, cqntai_ned in 40 CFR, Part 33. · · · 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the ·appropriate EPA award official;· or his/her d~~ignee, fair share 
objectives for MBE and WBE participation in procurement under the 'financial assistance 
agreen,ents: . . 

Current Fair S'1are Objective/Goal {For NYSDEC ~greements) 
The dollar amount of this assistance agreement, or the total dollar amount of all of the recipient's 
financlal assistance agreements in the current federal fiscal year from EPA is $~50,000, or.more. 
-The New York State Department of Environmental Conservation has negotiated the following, 
applicable MBE/WBE fair share objectives/goals with EPA as foUows: 

Construction - Minority Business Enterprise (MBE)Participation Goals: 
New.York City 17% 
Downstate * 10% 
Upstate 9% 

Construction - Womeri Business Enterprise (WBE) Participation Goals: 
New York City. 8% · 
Downstate * 6% 
Upstate 5% 

Non-Construction Minority and Women Business Enterprise (MBE/WBE) Participation Goals: 
(For. all other professional and c~ntractual services; supplies and equipment) · 

Combined MBE/WBE statewide 10% 

* The coun.ties included in the downstate area are as follows: Dutchess, Nassau, Orange, Putman, 
·· Rockland, Suffolk, Sullivan, Ulster, and Westchester. 

-. Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404 
If the recipient. has not yet negotiated Jts MBE/WBE fair share objectives/goals, the recipient agrees 
to submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, 
of qualified MBEs and WBEs in their relevant geographic buying market for construction, services, 
supplies and equipment. 

' . . 

The r~cipient agrees to submit proposed fair share objectives/goals, together with the supporting 
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its · 
acceptance of the financial assistance award. EPA will respond to the proposed fair share 
objective/goals within 30 days of receiving the submission. If prop_osed fair share objective/goals are 
not received within the 120 day time frame, the recipient may not expend its EPA funds for · 
procureme~ts until the proposed fair share objective/goals are submitted. 

Objective/Goals of Loan Recipients . 
As a rflcipient of an EPA financial assistance agreement to capitalize revolving loan funds, the 
recipient agrees to either apply its _own fair share ob)ectives negotfated with EPA to identified l<;>ans 
using a substantially similar relevant geographic market, or negotiate separate fair share.objectives 
with its identified loan recipients. These separate objectives/goals must be based on d~monstrable 
evidence of the availability of MBEs and WBEs in accordance with 40 CFR,· Part 33, Subpart D. 

The recipient agrees that- if procurements will occur over more than one year, the recipient may 
. - . 



\'-.__.) i0 
ch9ose to apply the fair share objective in place··eit~er for the year in which the identified lo~n is 
awar.9ed or for the year in whh;h the procurement action occurs. The recipient mu.st specify this 
choice in the financial assistante agreement, or incorporate it by reference therein . 

. . 

SIX G_OOD .FAITH EFFORTS, 40 ·cFR, Part 33, Subpart ·c·. . 
P~rsuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 
whenever procuring construction, equipment; services and supplies under an EPA financial 
assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also 

. comply. Records documenting compliance with the six good faith efforts shall be retained: 

·· (a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities. For Indian Tribal, State and Local and Govemment
recipients, this will i'nclude placing DB Es. on solicitation lists and soliciting them whe_never they 
are potential sources. · 

(b) Make information on forthcoming opportunities available to DBEs and arrange tim~ frames 
for· contracts and establish delivery schedules, where the requirements permit, in a way that 

· encourages and facilitates participation by DBEs. in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of.30 calendar days 
before the bid or proposal closing date. · 

(c) Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will 

· include dividing total requirements when econ9mically feasible into smaller tasks or quantities to 
permit maximum participation by DBEs in the competitive process . 

. (d) Encourage contracting with a consortium of DBEs when a contract is too large for one of 
these firms to h~ndle individually. 

( e) Use the services and assistance of the SBA and the Minority Business Developme~t Agency 
of the Department of Commerce. · 

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs {a) through (e} of this section. 

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 . 
The recipient agrees to ·complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under 
Federal Grants, ·Cooperative Agreements and lnteragency Agreements" beginning with the Federal. 
fiscal year reporting period the recipient receives the award and continuing until the project. is 
completed~ Only procurements with certified MBE/WBEs are counted toward a· recipient's · 
MBE/WBE accomplishments. The reporting period is semiannual, with reporting periods ending · 
March 31°

1 
and September 30

th
• The reports must be submitted within 30 days of the end of the 

semiannual reporting periods, April 30
th 

. ~- . 
arid October 30 . 

Recipients of financial assistance agreements that capitalize revolving loan programs agree to 
require entities receiving identified loans to submit their MBE/WBE participation reports on a 
semiannual basis to the financial assistance agreement recipient, rather than to EPA. · 

Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. Final MBE/WBE 
reports must be submitted within 90 days after the project period of the grant ends .. Your 
gran~ cannot be officially close~ without all MBE/WBE reports. 

EPA Form 5700-52A may be obtained from the EPA Office of Sman Business Prog~am's Home 
Page on the Internet ~t http://www.epa.gov/osbp/~rants.htm. 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section .. 33.302 
The recipient agrees to comply with ·the contract administration provisions of 40 CFR, Section 
33.302. The recipient also agrees to ensure that. recipients of identified loans also comply with 
provisions of 40 CFR, Section 33.302 ... 



BIDDERS LIST, 40 CFR, ~action 3,3.501(b) and (c) . 

Recipients of a Continuing Environmental Program Grant or other annual reporting grant; agree to· 
preiate and maintain a bidders list. Recipients of an EPA financial.assistance agree·ment to capitalize 
a revolving loan.fund also agree to·require entities receiving id~mtified l~ans to create and maintain a 
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding · 
requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and 
exemptions. · · 

2. FEDERAL 'FINANCIAL REPORTS/GRANT CLOSEOUT 

A) Interim Federal Financial Reports (FFRs) 

Pursuant to 40 CFR 31·.41 (b) and 31.S0(b), EPA recipients shall submit an interim annual Federal 
Finan9ial Report (SF-425) to EPA no l_ater than 90 calendar days following each anniversary of the 
start.(;late of the agreement. The FFR must be faxed to t_he Las Vegas Finance Offi9e at 
702-798-2423 or sent to the address below. A courtesy copy of the interim FFR can be submitted to 
the. Grants and Contracts Management Branch using one of the following options: email to : 
Regigr:i2_GrantApplicationBox@epa.gov, fax to 212-637-3518 or sent to us in the mail at U.S. EPA
Region 2; 290 Broadway, 27th Floor, New York, NY 10007. All email attachments must be sent in 
· pdf forinat. Documents emailed, to us in any other format cannot and will not be accepted. 

· B) Fin~:11 Federal Financial Report 

. At the end of the project, the recipient must submit a final Federal Financial Report to EPA no ·1ater 
than 90 calendar days after the end of the project period. The form is available on the internet at 
,http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submitted to the Las Vegas 
Finance Center: · · 

US EPA, Las Vegas Finance Center . · 
4220 S. Maryland Pkwy, Bid C, Rm 503 
Las Vegas, ·Nv 89119 

or by·Fax to: 702-798-2423. 

The LVFC will make adjustments, as necessary, to obligated ·funds after reviewing and accepting a 
final Federal Financial Report. Recipients will be notified and instructed by EPA if they mµst 
· complete any additional forms for the closeout of the assistance agreement. · 

EPA may take enforcement actions iri accordance with 40 CFR 31.43 if the recipient does not 
comply,with this term and condition . 

. C) Closeout 

The Administrative Closeout· Phase for this _grant will be Jnitiated· with the submission of a "final" FFR. 
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants and 
Contracts Mariagement Branch, if applicable:· · 

- Federally Owned ~roperty·Report 
- An Inventory of all Property Acquired with federal funds _ . 
- qontractor's or Grantee's Invention Disclosure Report (E_PA Form 3340-3) . 

Additi<:>nally, ·the recipient's Final Request for Payment should be submitted to the LVFC. · 

3. HOTEL-MOTEL FIRE SAFETY 

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, the recipient agrees to ensure that all 
space for conferences, meetings, conventions, or training seminars funded in whole or iri part with . 
federal funds com plies with the protection and control guidelines of the Hotel and Motel Fire Safety 
Act {PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at 
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance (FEMA ID is 
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currently not required), ·or to find other information about the Act. 

4. MANAGEMENT FEES 

. Management fees or similar charges in excess of the direct costs and approved indirect rates are not 
allowable. .The term "management fees or simil~r charges" refers to expenses added to the direct 
costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen •liabilities, 
or for ot~er similar costs which are n(?t allowable under this assistance agreement. Management 
fees or similar charges may not be used to improve or expand the project funded under this 
agreement, except to the extent authorized·as a direct cost of.carrying out the scope of work. 

5. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE 
. . 

If a no cost time extension is necessary to extend the period of availability of funds (budget period), 
the recipient must submit a written request, including a justification as to why additional time is 
needed and an estimated date of completion to the EPA prior to the budget/project period expiration 
dat~s. The extension request should be submitted to the EPA, Grants and Contracts Management . 
Branch using one of the following option~: email to Region2_ GrantApplicationBox@epa.gov, fax to 
212-637:-3518 or sent to us in the mail at U.S. EPA- Region 2, 290 Broadway, 27th Floor,.NewYcirk, 
NY 1Cl007. An interim FFR (SF-425) covering all expenditures and obligations to date, must also be 
fax~d to the Las Vegas Finance Office at 702-798-2423 ·or.sent to the address below. To expedite 
· processing of your request, please submit a courtesy copy of the interim FFR to the Grants and 
Contracts Management Branch along with your extension request. All email attachments must be 
sent i~ pdf format. Documents emailed to us In any other format cannot and will not be accepted. 

US. EPA, Las Vegas Finance Center 
. 4220 S. M.;iryland Pkwy, Bid C, Rm 503. 

LasVegas, NV 89119 

6. RECYCLING AND WASTE PREVENTION 

In accordance with the polices set .forth in EPA Order 1000.25 and Executive Order 13423, 
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007) 
and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing_ for all 

. reports which are prepared as a part of this agreement and delivered to EPA. This requirement does 
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on 
recycled paper and are availaple through the General Services Administration. 

STATE AGENCIES AND POLITICAL SUBDIVISIONS: 

In accordance with Section 6002 of the Resource Conservation and Recovery Act (RCRA)·(42 
U.S.C. 6962) any State agency or agency of a politic1;1I subdivision of a State which is using 

/ appropriated Federal funds shall comply with the requirements set forth. : Regulations is~ued under 
RQRA-Section 6002 apply to any acquisition· of an item where the purchase price exceeds $10,000 
or where the quantity of such items acquired in the course of the preceding fiscal year was $10,000 
or more. RCRA Section 6002 requires that preference be given in procurement programs to the 
purchase of specific products containing· recycled materials identified in guidelines developed by 

.· EPA. These 1;1uidelines are listed in 40 CFR 247. · 

.7. SINGLE AUDITS 

In accordance with 0MB Circular_A-133, which implem~nts the Single Audit Act, the recipient hereby 
agrees t.o obtain a single audit frcim an independent auditor, if it expends $500,000 or more in total 
Federal funds in any fiscal year. Within nine months after.the end. of a recipient's fiscal year or 30 
days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single 
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package 
r using the Federal Audit Clearinghouse's Internet Data Entry System. Complete information on how 
to accomplish the single audit submissions·, you will need to visit the Federal Audit Clearinghouse 
Web site: http://harvester.census.gov/fac/ 

r) 
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8· SUBAWARD POLICY 

a. The recipient agrees to: 

(1) Establish all subaward agreements in writing; 
(~) Maintain primary responsibility for ensuring successful completion of the EPA"approved project 
(this responsibil_ity cannot be delegated or 

tr€lnsferred to a subrecipient); · . 
(3) Ensure that any subawards comply with the standards iri Section 210(aHd) of 0MB Circular 
A"133 and are not used to acquire commercial 

m~ods or services for the recipient: 
(4) Ensure that any subawards are awarded to eligible subrecipients and that proposed subaward 
costs ·are necessary, reasonable, and allocable; · 
(5)" Er:isure that any subawards to 501(c)(4) organizations do npt involve lobbying activities; . 
(6) Monitor the perfori:nance of their recipients and ensure that they comply with all applica~le 
regulations, sta~utes, and terms and conditions 
· .which flow dowh in the subaward; 

(7) Obtain ~PA's consent before making a subaward to a foreign or international organization, or a 
subaward to be performed in a foreign country; 

and · 
(8)_ Obtain approval from EPA for any new subaward work that is not outlined in the approved-work 
plan in accordance with 40 CFR Parts 30.25 and · · \ . 
· 31.30, as applicable. · 

b. 
1
Any questions about subrecipient eligibiiity or other issues pertaining to subawards should be 
addressed to the recipient's EPA Project Officer. Additional information regarding subawards 
may be found at http://www~epa.gov/ogd/guide/subaward"policy.;.part"2.pdf. Guidance .for -
distinguishing between vendor and subrecipient relationships and ensuring compliance with 
Section 210(a)"(d) of 0MB Circular A"133 can be found at · 
http:l/www.epa.gov/ogd/guide/subawards"appendix"b.pdf and 

· http://www.whitehouse.gov/omb/circulars/a133/a133.html. · 

c. The recipient is responsible for selecting its subrecipients and, if applicable, for conducting 
subaward competitions. 

9. SUSPENSION AND DEBARMENT 

Recipient shall fully comply with Subpart C of ·2 CFR Part 180 and 2 CFR Part 1532, entitled 
"Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons)." 
Recjpi~nt is responsible for ensuring that any lower tier covered transaction as described in Subpart 
a of 2 CFR P~rt 180 and 2 CFR.Part 1532, entitled ''.Covered Transactions," includes-a term or 
conditic;>n _requiring compliance with Subpart C, Recipient is responsible for further requiring the 
inclusion of a similar term or condition in any subsequent lower tier covered transactions. ·Recipient 
acknowledges that falling to disclose the information as required at 2 CFR 180.335 may result in the 
delay 9r negation of this assistance agreement, or pursuance of legal remedies, including suspension 
and debarment. 

Recipient may access the Excluded Parties List System at www.epls.gov. This term and condition 
supersedes EPA Form 5700-49, "Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters." 

10. DRUG~FREE WORKPLACE CERTIFICATION 

The recipient organization of this EPA assistance agreement must make an ongoing, good faith 
effort to·maintain a drug"free workplace pursuant to the specific requirements set forth in Title 2 CFR 
Part 1536 Subpart B. Addition1;1lly, in accordance with these regulations, the recipient orgc!nization 
must identify all known workplaces under its federal awards, and keep this information on file during 
the performance of the award. 

Those recipients who are individuals must comply with the drug-4ree provisions set forth in Title 2 



\ _ _.,.,. 

CFR-Part 1_536 Subpart C. 

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E. 
Recipients can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at 
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid= 701081165f70316effa8ebf67 df73de0&rgn=di 
v5&view=text&node=2:1.2.11-.11.2&idno=2. · 

11. REIMBURSEMENT LIMITATION 

EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to 
date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of 
receiving additional funds from EPA, it does so at its own risk. 

12. LOBBYING AND LITIGATION 

The chief executive officer of this recipient agency shall ensure that no_grant funds awarded under 
this assistance agreement are used to engage in lobbying of the federal Government or in litigation 
against the United States unless authorized under existing law. . The recipient shall abide by its 
respective 0MB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for· 
litigation against the United States or for lobbying or other political activities. 

RESTRICTIONS ON LOBBYING 

The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The 
recipient shall.include the language of this provision in award documents for all subawards · 
exceeding $100,000, and require that subrecipients submit certification and disclosure forms 
accordingly. · · 

In ~ccordance with the Byrd Anti-Lobbying Amendment,_ any recipient who makes a prohibited 
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms 
shall be subjectto a civil penalty of not less than $10,000 and not more than $100,000 for each such· 
expenditure. · 

13. DUNS AND CCR REQUIREMENTS 

Central Contractor Registration and Universal Identifier Requirements. 

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from 
this requirement under 2 CFR 25.110, you as the recipient must maint~in the currency of 
your information in the CCR until you submit the final_ financial report required under this 
award or receive the final payment, whichever· is later. This requires that you review and 
update the information at least annually after the initial registration, and more frequently if 
required by changes in your information or another award term. 

8. Requirement.for Data Universal Numbering System (DUNS) numbers. If you are 
authorized to make subawards under this award, you: 

1.Must notify potential subrecipients that no entity (see definition in paragraph C of 
this award term) may receive a subaward from you unless the entity has provided its 
DUNS number to you .. 

. 2.May not make a subaward to an entity unless the entity has provided its DUNS 
number to you. 

C. Definitions. For purposes of this award term: 

· 1. Central Contractor Registration (CCR) means the Federal repository into which 
an entity must provide information required for the conduct of business as a· · 
recipient. Additional 



information about registration procedures may:be found at the CCR Internet site 
(currently at http://www.ccr.gov) .. 

2. Data Universal Numbering System (DUNS) number means the nine-digit 
number established and assigned by Dun and Bradstreet, ln9. (Q&B) to· l!niquely 
identify business 

entities. A DUNS number may be obtained from D&B· by telephone (currently 
866~705-5711) or the Internet (currently at http://fedgov.dnb.c~m/webform). 

. 3. Entity, as it is used ir1 this award term, means. all of the following, as d~fined at 2 
CFR part 25, subpart C: . 

Indian tribe; 
a.A Governmental organization, which is a State, local government, or· 

b.A foreign public entity; 
c. A domestic or foreign nonprofit organization; 
d.A domestic or foreign for-profit organization; and 
a.A Federal agency, but only as a subrecipient under-an award or subaward 

to a non-Federal entity. · · · · \ 

4. Subaward: 

a. This term means a legal instrument to provide s_upport for the-performance 
of any portion of the substantive project or program for which you received this 
award· and that you · 
· as the recipient award to an eligible subrecipient. . 

b. The term does no~ include your procurement of property and serv_ices 
· needed to carry out the project or program (for further explanation, see Sec. --.21 O 
of the attachment to · · 

0MB Circular A-133, "Audits of States, Local Gov.ernnients, and 
Non-Profit Organizations").. . · · · · 

c.A subaward may be provided through any legal agreement, including an 
agreement that you consider a contract. 

5. Subrecipient means an entity that: 

a: Receives a subaward from you under this awar~;_ and 
b. ls accountable to you for the use of the Federal funds provided by the 

subaward. 

14. SUBAWARD REPORTING AND COMPENSATto·N 

I. Reporting_ Subawards and Executive Compensation. 

a. Reporting of first-tier subawards. 

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you 
must report each action that obligates $25,000 or more in Federal funds that does not 

. include 'Recovery funds (as defined in section 1512(a)(2) of the American Recovery and 
· Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in 
paragraph e of this award term). · · 

2. . Where and when to report. 
. r· 

i. You must report each obligating action described in paragraph a'.1~ of this award term 
to www.fsrs.gov. · 

ii. For subaward information, report no later than the end of the month following the 
month in· which the obligation was made .. (For example, if the obligation was made on 



November7-;-2010, the obligation must be reported by no later than December 31, 
~~ . ' 

3. · What to report~ You must report the information about each obligating action that the 
submission instructions posted at_www.fsrs.gov specify. 

b_. Reporting Total Compensation of Recipient Executives. 

_ 1. · Applicability and what fo report. You must report total compensation for-each of your five 
.most highly compensated executives for the preceding completed fiscal year, if- · 

i. the total Federal funding authorized to date under this award is $25,000 or more; -

ii. in the preceding fiscal year, you received-

(A) 80 percent or more of your annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to tlie, 
Transparency Act, as defined at 2 CFR 170:320 (and subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

iii. The public does not have access to information about the compensation of the 
executives through periodic reports filed·under section 13(a) or 15(d) of the Securities , 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the lnternfll 

_ Revenue Code of 1986. (To determine if the· public has access to the compensation 
information, see the U.S. Security and Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.) 

2. Where and when to report. You must report executive total compensation described in 
paragraph b.1; of-this.awa·rd term: 

· i. As part of your registration profile at www.ccr.gov. 

ii. By the end of the month following the month in whic_h this award is made, and annually 
thereafter. · · · · 

c. Reporting of Total Compensation of Subrecipient Executives. 

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of 
this award term, for each first-tier subrecipient under this award, you shall report the names 
and total compensation of each of the subrecipient's five most highly compensated 
executives for the subrecipient's preceding completed fiscal year, if --

i. in the subrecipient's preceding fiscal year, th~ subrecipient received-

(A) 80 percent or more of its annual gross revenues from Federal procurement 
· contracts (and subcontracts) and Federal financial assistance subject to the 

Transparency Act, as defined at 2 CFR 170.320 (and subawards); and, 

(B) $2s;ooo,ooo or more in annual_ gross revenues from Federal procurement -
contracts (and subcontracts), and Federal financial assistance subject to the 
Transparency Act (and subawards); and 

· ii. The public does not have access to information about the compensation of the 
executives through.periodic reports filed under section 13(a) or 15(d) of the Securities 

. Exchange Act of1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal 
_ Revenue Code of 1986. (To determine if the public has access to the compensation 

. information, see the U.S. Security and Exchange Commission total compensation filings 
at http://www.sec.gov/answers/execomp.htm.) . 



2. Where and when to report. You must report subrecipient executive total compensation 
described in paragraph c;1. of this award term: 

i. To the recipient. 

· ii. By the end of the month following the month during Which you make the subaward. 
For example, if a subaward is obligated on any date during the month of October of a 
given year (i.e., between October 1 and 31), you must report any required compensation 
information of the subrecipient by November 30 of that year. · 

d. Exemptions 

.1. If, in the previous tax year, you had gross income, from all sources, under $300,000, you 
are exempt from the requirements to report: 

i.. Subawards, and 

ii. The total compensation of the five most highly compensated executives of any 
subrecipient 

e. Definitions .. For purposes of this award term: 

1. Entity means all of the following, as defined in 2 CFR part 25: 

i. A <,,overnmental organization, which is a State, local government, or Indian tribe; 
• Ji. A foreign public ~ntity; . , 

iii. A domestic or foreign nonprofit organization; . 
. iv. A domestic or foreign for-profit organization; 
v. A Fede~I agency, but only as a subrecipient under an,award or subaward to a 
non-Federal entity. · 

2. ·Executive means officers, managing partners, or any other employees in management 
positions. 

3. Subaward: 

i. This term means a legal instrument to provide support for the performance of any 
portion of the substantive project or program for which you received this award and that 
you as the recipient award to an eligible subrecipient. . 
ii. The term does not include your procurement of property and services needed to carry 
out the project or program (for further explanation, see Sec. --.210 of the attachment to 
0MB Circular A.;.133, "Audits of States; Local Governments, and Non-Profit 
Organizations"). 
iii. A subaward may be provided through any legal agreement, including an agreement 
that you or a subrecipient considers a contract. 

4. Subrecipient means an entity that: 

.i. Receives a.subaward from you (the recipient) under this award; and 
ii. Is accountable to you for the use of the Federal funds provided by the subaward. 

. . 

5. Total compensation means.the cash and noncash dollar value earned by the executive 
during the recipient'.s or subrecipient's preceding fiscal year and includes the following (for 
more information see 17 CFR 229.402(c)(2)): · 

i. Sa}ary and bonus . 
· ii. Awards of stock, stock.options, and stock appreciation rights . Use the dollar amount 
. recognized for financial statement reporting purposes with respect to the fisccll year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 

· 2004) (FAS 123R), Shared Based Payments. 
iii.· Earnings for services under non-equity incentive plans . This does not include group 
life, health, hospitalization or medical reimbursement plans that do not discriminate in 
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favor of, executives; and are available gen·erally to all salaried employees. 
iv; Change. in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. · 

· v. Above-market earnings on deferred compensation which is not tax-qualified . 
vi. Other c,ompensation, if the aggregatevah,ie of all such other.compensation (e.g. 
severance, termination payments, value of life insurance paid on behalf of the 
employee, perquisites or property) for the executive exceeds $10,000. · 

15. TRAFFICKING IN PERSONS· 

a. Provisions applicable to a recipient that is a private entity . 

1. You as the recipient, your employees, subrecipients under this award, and subrecipients'· 
· employees may not- . 

i. Engage in severe. forms of trafficking in persons during the period of time that the · 
award is in effect; . 
ii. Procure a commercial sex act during the periQd of time that the award is in effect; or 
m. Use forced labor in the performance of the award or subawards under the award. · 

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if 
· yQu or a subrecipient that is a private.entity- . . 

i. Is determined to have violated a prohibition in paragraph a.1 of this award terin; or 
ii. Has an employee who is determined by the agency official authorized to terminate the 
award to have violated a prohibition in paragraph a.1' of this award term through conduct 
that is either- . . . · 

A. Associated With performance under this award; or 
B. Imputed to you cir the subrecipient using the standards and due process for 
imputing the conduct of an individual to an organization that are provided.in 2 
CFR, part 180, "OMB Guidelines to Agencies on Governmantwide Debarment 
and Suspension (Nonprocurement)," as implemented by our Agency at 2 CFR 

. 1532. 

b. Provision applicable to a recipient other than a private entity . We as the Federal awarding 
agency may unilaterally terminate this award, without penalty, if a subrecipient that is a 
private entity- · · 

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or 
2. Has an employee who is determined by the agency official authorized to terminate the award 
to have ·violated an applicable prohibition in paragraph a.1 of. this award term through conduct 
that is either-

·i. Associated with-performance under this award; or 
ii. Imputed to the subrecipicjmt using the. standards and due process for imputing the 
cond~ct of an individual to an organization that are provided in 2CFR part 180, "OMB/ 
Guidelines to Agencies on Governmentwide Debarment and Suspension · 

1 

(Nonprocurement)," as implemented by our agency at 2 CFR 1532 · 

c. Provisions applicable to any recipient . 
1. You must inform us immediately of _any information you receive from any source alleging a 
violation of a prohibition in paragn~ph a.1 of this award term. . . 
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section: 

· i. lmpiements section 106(9) of the Trafficking Victims _Protection Act of 2000 (TVPA), as 
amended (22 U.S.C. 7104(9)), and · 
ii. Is in addition to all other remedies for noncompliance that are.available to us under 
this award. · · · 

3. You must include the requirements of paragraph a.1 of this award term in any ~ubaward you 
·make to a private entity. · · 

d. Definitions . For purposes of this award term: 
1, "Employee" means either: 

i. An individual employed by you or a subrecipient who is engaged in the performance of . 
the project or program under · · · · 
this award; or 
ii. Another person engaged in the performance of the project or. program under this 



. award and not compensated by you including, but not limited to, a volunteer or individual 
whose services are contributed by a third party as an in-kind contribution toward cost · 
sharing or matching requirements. · · . · · 

2. ''.Forced l_abor" -means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, through the 
Lise of force,·fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, 
debt bondage,-or slavery . 

. 3. "Private entity": . 
i. Means any entity other than a State, local government, Indian tribe, or foreign public· 
entity, ·as those terms are defined in _2 CFR 175.25. 
ii. Includes: 

A. A nonprofit organization, including any nonprofit institution of higher 
education, hospital, or tribal organization other than one included in the definition 
of Indian tribe at 2 CFR 175.25(b). 
B. A for-profit organization. 

4. ''.Severe forms of trafficking in persons," "commercial sex act," and "coercion" have the 
meanings ~iven at section 103 of the TVPA, as amended (22 U.S.C. 7102). 

16. ADVANCE METHOD OF PAYMENT 

· ·1ri accordance with EPA regulations, the recipient is authorized to receive advance payments under 
this agreement, provided that the recipient takes action to minimize the time elapsing between the · 
transfer of funds from EPA and the disbursement of those funds. The recipient sh~II request Federal 
payments by col1)pleting the EPA Payment.Requests Form (EPA Form 190-F-04-001) and faxing it 
to the.Las Vegas Finance Center at 702-798-2423. This form can be found at · 
www.epa.gov/ogd/forms/forms.htm. 

17. INDIRECT COST 
. . 

If the r~Gipient's negotiated rate does not extend through the life of the Assistance Agreement, 
additionai indirect cost rate proposal(s) must be submitted until the full life of the Assistance 
Agreement is covered by .negotiated indirect cost rates. The recipient will not charge nor claim for 
reimbursement any indirect costs that are not covered by a negotiated indirect cost rate .. The 
recipient must submit- a copy(ies) of the Indirect Cost Negotiation Agreement(s) to the EPA Regional 
Offic~ in order to be eligible to claim indirect costs against this Assistance Agreement. 

Programmatic Conditions 

. . 
1. AUTOMATED STANDARD APPLICATION FOR.PAYMENTS (ASAP) 

" . . •, ' ... 
Th~ New York State Departn:ient of Environmental Conservation (NYSDEC), acting on behalf of the 
State of New York, agrees to accept payment from the United States Environmental Protection · 
Agency (EPA} with funds to be made available from the FY 2012 Title VI allotment pursuant to the 
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule 
established under Section 601 (b) of the Act and will deposit all such· payments into the State 
Revolving Fund (SRF) in accordance with Title VI. Payments, cash draws and disbursements are 
defined and in accordance with the Initial Guidance for the State Revolving Fund pursuant to 40 CFR 
Part 35 Subpart K and the Operating Agreement. 

As per EPA's publication, EPA 430/09-88-·oog, dated July 1988, entitled, "Letter of Credit, How is it 
Used in EPA's State Revolving Fund Program", a payment in the.SRF Program is an action by EPA 
to increase the amount of funds available for cash draw in the Letter of .Credit (i.e. the ceiling). 
Through a payment, the EPA makes funds available to the State up to the amount of the 
capitalization grant. A payment is not a transfer of cash to the State but only an authorization 
making funds available for transfer to the .state when a cash draw request is submitted. A payment 
schedule, indicating the timing and size of the payment or payments to be made will be entered into 
between EPA and the State. It will be based on the State's projection of binding commitments, the 
rules for cash draws and the use of the funds. 



,n cQnsid1aration of the'above, payment from the ASAP shall be made in accordance with the 
following schedule. Future cast, draws maf not exceed the amount shown below: · 

$ 6,240,040 (Administration.,,.,,) June, 2012* 

$149,760,960 (projects**) June, 2012* 

* Upon receipt and acceptance of Grant Agreement. 

**Administration Costs: Under Section 603(d)(7), money in the SRF maybe used for the 
reasonable costs of administering the Fund, provided that the amount does not ·exceed 4% of all 
grant awards to such fund. under this title. Under this agreement, the total Administration costs 
requesteo is $6,240,040 of NYSDEC's allowable 4% of Administration costs. The remaining 96%, 
$149,760,960, is curren~ly applied to the Project costs. · 

2. CASH DRAW REQUIREMENTS 

The NYSDEC agrees to the following conditions in accepting. ttiis Grant Agreement under the ASAP 
method of financing: 

(a) 

(b) 

(c) 

Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be disbursed to refinancing 
recipients Within three days ~f OSC cash draw.· 

All other cash draws will be made only to meet immediate disbursement needs. The 
three day disbursement requirement is in accordance with the ASAP Payme~t System. 

NYSDEC shall provide timely reporting of cash disbursements and balances as required 
by the ASAP Manual. 

3. GENERAL ADMINISTRATIVE REQUIREMENTS 

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State Revolving Fund 
program in accordance with the terms, agreements, assurances and representations made within the 
Operation Agreement, the lnt~nded Use Plan and the original application for Federal assistance . 
dated September ~O, 2011 .. The scopes of work-for this Grant shall be the projects listed in the FY 
2012 Intended Use Plan, dated November, 2011. 

4. PROGRAM INCOME/ADMINISTRATIVE FEES 

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income 
generated under this ~greement to the funds committed to the grant agreement by EPA and the 
grantee. Fees classified as program in<?ome are authorized to be used for eligible CWSRF project 
assistance, administration of the CWSRF program and for State Match. In addition to the purposes 
authorized for program income fees, fees classified as non-program income may be used for various 
general water quality program purposes. All fees shall be audited annually and reported on in both 
the Intended Use Plan and the Annual Report. 

· 5. STATE MATCH 

In accordance with 40 CF:R §35.3135(b), NYSDEC shall provide at least 20 percent matching share 
of the Federal funds awarded: The NYSDEC must provide its proportional cash match at the time it 
draws Federal funds unless NYSDEC draws all of its match fund before drawing any F.ederal funds. 

6. PRE~AWARD COSTS . 

NYSDEC may charge pre-award costs (both Federal and non-Federal matching shares) incurred 



from.the beginning of the funding period established in the grant agreement (start date: 10/1/2011) 
provided that such costs were contained in the approyed application. The pre-award costs must be 
in conf~rmance with the requirements set forth in 0MB Circular A-87 and with applicable Agency 
regulat_ions; polici_es and guidelines. 

7. PAYIV)ENT TO INDIVIDUAL CONSULTANTS 

EPA participation in the salary rate (excluding overhead) paid fo individual consultants retained by 
recipi~nts or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate 
for a Level IV ofthe Executive Schedule (formerly GS-18), to be adjusted annually, This:limit applies 
to consultation services of designated individuals with specialized skills who are paid at a daily or 
hourly rate. As of January 1, 2012, the limit is $596.00 per day and $74.50 per hour. This rate does 
not includ~ transportation and subsistence costs fortravel performed· (the recipient will pay these in 
accorqance with their normal travelreimbursement practices). 

Subagreements with firms for services which are awarded using the procurement requirements in 40 
CFR 30 or 31, as applicable, are not affected by this limitation-unless the t_erms of the contract 
provi~e the recipient with responsibility for the selection, direction, and control of the individuals who 

. will be providing services under the contract at an hourly or daily rate of compensation. See 40 CFR · 
31.360) or 30.27(b). · 

8 .. · CLEAN WATER NATIONAL INl;=ORMATION'MANAGEMENT SYSTEM (C\NNIMS) · 

~YSOE;C agrees to enter data, as required by EPA to the Cfean Water National Information 
Management System (CWNIMS). EPA agrees to provide technical assistance to the State in its use 
of the CWNIMS as a management information system. · 

9. FOOD AND REFRESHMENTS 

Unless the event(s) and all of its· components (i.e., receptions, banquets and other activities that take 
place·after normal business hours) are described in the approved workplan, the recipient agrees to 
obtain· prior approval from EPA ·tor the use of grant funds for light refreshments and/or meals served 
at meetings, conferences, training workshops, and outreach activities (events).· The recipient must 
send requests for approval to the EPA Project Officer and include: 

(1) An estimated budget and description for the light. refreshments, meals, and/or beverages to 
· . be served at the event(s); · 

(2) • A description of the purpose, agenda, location, length and timing for the event. 
(3) _An estimated,nuinber of participants in the event and a description of their roles. 

Recipients may address questions about whether costs for light refreshments, and meals for events 
are allowable to the recipient's EPA Project Officer. However, the AgencyAward Official or Grant · 
Management Officer will make final determinations on allowability. Agency policy prohibits the use 

, of EPA funds for receptions, banquet$ ·and similar activities that take place after normal business 
·hours unless the recipient has provided ajustification that has been expressly approved by EPA's 
Aw~r.d·Official or Grants Management Officer. · 

Note:_ U.S. General Services Administration regulations define light refreshments for morning, 
aijernoc;m ot evening breaks to include, bl!t not be limited to, coffee, tea, milk, juice, soft drinks, 
do11uts, bagels, fruit, pretzels, cookies, chips,· or muffins. (41 CFR 301-74.11) 

10. SUFFICIENT PROGRESS 

Ef>A may terminate the assistance agreement for failure of the recipient to make sufficient progress 
so as to reasonably ensure completion of the project within the project period, including any · 
extensions. EPA will measure suffi_cient progress by examining the performance required under the 
workpla!i in conjunction with the milestone schedule, the time remaining for performance within the 
project period, and/or the availability of funds necessary to complete the project. 
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. 11.. Pl,l~CHASE OF. COfVIPUTER SOFTWARE AND HARDWARE 

NYSDEC shall not incur any costs, wit~ a unit cost in excess of $5,000, associated with the purchase 
of con:iputer software or hardware under this agreement until the requir~d specifications and 
justifications for such equipment are submitted to and approved by the EPA Project Officer; 

12. EQl,JIPMENT 

For.any items of equipment costing $5,000 or more; a justification as to the need for purchasing the 
. equipment is to be included and the !=PA Project Officer must approve tlie planned purchase before 
sucri- costs can properly be charged to the grant. 

13. DISPOSITION OF EQUIPMENT AND SUPPLIES 

NYSDEC shall comply with the disposition of ar:iy equipment and supplies approved under this grant . 
in accordance with 40 CFR 31.32 and 31.33. 

14. Ainended IUP 
. . . . 

NYSDEC' agrees to submit an amended Intended Use Plan (IUP), adju~ted to .reflect the final FY 
2012 allotment and requirements from the "Procedures for Implementing Certain Provisions of EPA's· 
FFY 2012 Appropriation Affecting the CWSRF and DWSRF Programs" dated March 2, 2012. No. 
·Federal funds shall be drawn until the iUP is approved by the USEPA Region 2 Project Officer. 

15. Implementing Provisions ofEPA's Fiscal Year 2012 Appropriation Affecting the Clean Water 
and Drinking W~ter State Revolving Fund Programs. · 

1. ·CWSRF/DWSRF Benefits. Reporting Requirement: The recipient of funds for the State 
·Revolving Funds from P.L. 112-74, Consolidated Appropriations Act, 2012, agrees to comply 
with all requests. for data related to the use of the funds under Subchapter VI of the _Clean 
Water Act (CWA) or Section 1452 of the Safe Drinking Water Act (SDWA), and to report all 
uses ofthe funds no less than qu~rterly, as EPA specifies for the CWSRF Benefits Reporting 
database and the· Drinking Water Project Benefits Reporting database. This reporting shall 
include_ but not be limited _to data with respect to compliance with the. Green Project Reserve 
an~ the DWSRF discretionary Green Program and additional subsidizatior:i requirements as 
specified in the Consolidated Appropriations Act, 2012 and the Joint Explanatory Statement, 
and as outlined in. the FY 2012 Procedures. document, and other data as necessary to carry 
out _the authorities cited in this .Grant Condition. 

2. Environmental Results: In accordance with 40 CFR 31.40, 40 CFR 35.3165, and 40 CFR 
35.3570, the recipient agrees to proviqe in its Annual Report information regarding key 
project characteristics, milestones, and environmental/public h_ealth protection results in the 
_following areas: · 

1) achif:wement of the outputs and outcomes established in the Intended Use Plan; 
··2) the reasons for delays if established outputs or outcomes were not met; 
3) any additional pertinent information on environmental results; · 

· 4) compliance with the Green Project Reserve requirement as outlined in the FY 2012 
Procedures document for the CWSRF, and for the ·DWSRF program, whether the State. 
funded green projects, and what criteria where used; and 
5) compliance with the additional subsidization requirement as described in the FY 2012 
Procedures document. 

3. · Additional Subsidization: 
-Preamble: 

The FY 2012 Appropriation to the CWSRF and DWSRF programs requires that a portion of 
th.e qapitalization grant funds be used to provide additional subsidization, while relying on the 
purposes of the Funds in. their underlying acts. 

The application of the additional subsidies - in the form in which they are authorized in the 
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4. 

· FY 2012 Appropriatio~;)\~t.::.. to the base SRF programs raises important issues for .the 
· underlying SRF programs. While the DWSRF program has since its inception offered 

discretion to States to provide additional subsidization, that authority was closely 
circumscribed by requirements ttiat communities assisted meet the State's definition of ·· 
"disadvantaged," and that the subsidies provided in any year could not exceed 30 percent of 
the capitalization grant. In contrast; the FY 2012 Appropriations Act requires States to 
provide not less than 20 percent and not more than 30 percent of the amount of their 
DWSRF capitalization grants as additional subsidies. For the CWSRF, not less than 20 
·percent and not more than 30 percent of the States total capitalization grants that exceed 
$1,000,000,000 must be used for additional subsidies. For both programs, additional 
subsidies can be provided to any eligible recipient of SRF assistance, although priority for . 
additional subsidies should be given to communities that could not otherwise afford eligible 
projects or which are defined by the State as disadvantaged consistent with Section IV. B. of 
the 2012 procedures. · 

Under these circumstances, in which a large amount of base program capitalization grant 
funds will not revolve, it is prudent to include additional guidance in the capitalization 
agreements with States that ensure that the subsidies are funding infrastructure that is 
sustainable (not enabling the expansion of centralized infrastructure to accommodate growth 
while failing to adequately repair, replace, and upgrade infrastructure in existing communities 
whjqh are n9t otherwise able.to afford such projects). Section 602(a) of the CWA and . 
section 1452(a)(3)(A)(i) of SDWA gives the authority to add _such specifications to the 
capitalization grant. CWA Section 602(a) specifies that th~ "State shall enter into an· 
agreement with the Administrator which shaU include but not be limited to the specifications 
set forth in subsection "(b) .... " SDWA Section 1452(g)(3)(A) authorizes EPA to publish 
guidance "to ensure that each state commits and expends funds allotted to the State under . 
this section as efficiently as possible." Therefore, EPA is ac!ding a grant condition to all FY 
2012 CWSRF and bWSRF capitalizatlo~ grants. · · .. · 

· a. The recipient agrees to use funds provided by this grant to provide additional subsidization 
i_n the form of principal forgiveness, negativ~ interest rate loans, or grants, in accordance 
with P.L. 112-10 as follows: · 

· (1) Clean Water.State Revolving Fund capitalization recipients agree to use at least 5.55 · 
· percent, and no more than 8 .. 33 percent of the funds provided by this grant to provide 
· additional subsidization. 

(2) Orinking Water State Revolving Fund capitalization grant recipients agree to use 
between 20 and 30 percent of the funds provided by this _grant to provide additional 
· subsidization. 

'· 
b. Priority for additional subsidies should be given to communities that could not otherwise 
affo~ such projects or that are defined by the State as disadvantaged. To fur:ther ensure 
sustainability of eligible projects receiving additional subsidies, these subsidies should be 
directed to: . . 

1) rep~ir, replacement, and upgrade of infrastructure in existing communities; 
2) investigations, studies, or plar:is that improve the technical, financial and managerial 
capacity of the assistance-recipient to operate, maintain, and replace financed 
infrastructure; and/or 
3) preliminary planning, alternatives as.sessment and eligible capital projects that reflect 
the full life cycle costs of infrastructure assets, conservati.on of natural resources, and 
alternative approaches.to integrate natural or "green" systems into the built environment. 
The. recipient ·agrees to provide in its Annual Report an explanation as to how ·they did or 
did not address this provision. · 

Green Proiect Reserve (GPR): For the CWSRF, the recipient agrees to make a timely and 
concerted good faith solicitation for projects that address green infrastructure, water or . 
energy efficiency improvements or other environmentally innovative activities. A good faith 
~olicitation must be open to all GPR eligible projects in each of the four GPR categories. The 
State's annual open solicitation for projects will be d_eemed sufficient for these purposes as 
long as that solicitation was open to all GPR eligible projects in each of the four GPR 
categories. The recipient agrees to include in its IUP such qualified projects, or components 
of projects, that total an amount at least equal to 10% of its capitalization grant. The state 
must document the GPR solicitation process in its IUP and.Annual Report and explain, if 



. applicable, why GPR projects totaling at least 1 O percent of the capitalization grant were not 
able to be funded.· Any State not m_eeting the 10 percent requirement must outlir:ie in the 
Annual Report how they ~II exp~nd their GPR solicitation_ for t_he foliowing yea_r. . · 

. . 
5. ·Wage Rate Requirements: CWSRF: The recipient agrees to include in all"agreements to 

pro.vide assistance for.- the con~truction of treatment works carried out in whole or in part with 
such assistaryce made available by a State water pollution control revolving fund as 
authorized by title VI of the Federal Water Pollution Contro1Act(33U.S.C. 1381 eJ seq.), or 
with such assistai:,ce made available under seption 205(m) of that Act (33 U.S.C. 1285(m)), 
or both, a term and condition requiring compliance with the requirements of section 513 ·of 
that Act (33 U'.S.C. 1372) in all procurement contracts and sub-grants, and require that loan 
recipients, procurement contractors and sub-grantees include such a term and condition in 
subcontracts and other lower tiered transactions. All contracts and subcontracts for the 
construction of treatment works carried out in whole or in part with assistance· made available 
as stated herein shall insert in full in any contract in excess of $2,000 the contract clauses as 
attached hereto entitled "Wage Rate Requirements Under FY 2012Appropriation." This term 
and condition· applies to -all agreements to ·provide assistance under the authorities 

. referenced herein, whether in the form of a loan, bond purchase, grant, or any other vehicle 
to provide financing for a project, where such agreements are executed on or after October 
30, 2009. . ,1 . 



UNITED ·sT ATES ENVIRONMENTAL PROTECTION AGENCY 
REGION2 

July 5, 2012 

VIA E-MAIL 

Joseph Martens 
Commissioner 
New York State Department of 
Environmental Conservation 

625 Broadway 
Albany, New York 12233.:5022 

Attention: Federal Grants 

290 BROADWAY 
NEW YORK, NY 10007-1866 

Agreement No. CS36000112-0 

Subject: Clean Water State Revolving Fund Capitalization Grant Award 
Fiscal Year 2012 

Dear Commissioner Martens: 

I am pleased to offer to the New York State Department of Environmental Conservation 
(NYSDEC) a grant agreement in the amount of $156,001,000 to continue the capitalization of 
the New York State Revolving Fund (SRF). This amount represents the total allotment of Fiscal 
Year 2012 funds available to New York State and is based on your application dated 
September 30, 2011. Additionally, the project/budget period approved for this agreement is 
Oct~ber 1, 2011 through September 30, 2018. 

Your attention is directed to the terms and conditions contained in the award document, 
particularly, Programmatic Condition No. 1 which includes the payment schedule for 
$156,001,000. Additionally, the FFY 2012 Intended Use Plan (IUP) dated November, 2011 is 
conditionally approved. The IUP must be amended to address requirements from the EPA 2012 
CWSRF/DWSRF Program Guidance dated March 2, 2012. 

You have the option of either emailing your signed agreement to 
Region2_GrantApplicationBox@epa.gov or mailing it to: 

Roch Baamonde, Chief 
Grants & Contracts Management Branch 
U.S. EPA Region 2 
290 Broadway, 2?1h Floor 
New York, NY 10007 

All email attachments must be sent in pdf format. Documents emailed to us in ariy other 
format cannot be accepted. Also, be advised that any electronic submissions exceeding 15. 
Megabytes must be mailed. ,- · 

lniernet Address (URL) • htto://www.eoa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks oil Recycled Paper (Minimum 50% Postconsumer content) 



) 

We look forward to an early acceptance. 

Enclosures 

cc: . Nancy Lussier, NYSDEC . 
Director of Management and Budget 

Matthew Driscoll, President · 

a:~ 
· Donna J. Vizian 
Assistant Regional Administrator 
for Policy a1_1d Mana~ement 

New York State Environmental Facilities Corporation (NYSEFCj 

bee: Timothy Burns, NYSEFC 
William Brizzell, NYSEFC 
David Bradley, NYSEFC 
Steve Vida, DEPP-WPB-SRF TEAM 
Jane Leu, DEPP-WPB-SRF TEAM 
file copy CS360001-12 

2 
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Grants & Contracts Management Branch 
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file copy CS360001-12 
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GRANT NUMBER (FAIN): 36000112 
' #-~st4.):. U.S. ENVIRONMENTAL MODIFICATION NUMBER: 0 DATE OF AWARD· 

• .:S~"tS'. PROGRAM CODE: cs 06/27/2012 

lsz% PROTECTION AGENCY TYPE OF ACTION MAILING DATE 
:g ,' ~ New 07/04/2012 .\; ~ . Grant Agreement PAYMENT METHOD: ACH# 

. .qt. PR~r§"o Advance 20040 

RECIPIENT TYPE:. Send Payment Request to: 
State EPA, Las Vegas Finance Center-
RECIPIENT: PAYEE: 
NYS Dept of Environmental Conservation NYS Dept_of Environmental Conservation 
625 Broadway 625 Broadway 
Albany, NY 12233-5010 Albany, NY 12233<5010 
EIN: 14-6013200 
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST 
Michael Giovannone Jane Leu Yvette MarCardona 
625 Broadway. 290 Broadway, DEPP/DO Grants and Contracts Mgt Branch, OPM/GCMB 
Albany, NY 12233-5010 New York, NY 10007-1866 E-Mail: MarCardona.Yvette@epamail.epa.gov 
E-Mail: "Michael Giovannone" E-Mail: Leu.Jane@epamail.epa.gov Phone: 212-637-3409 
<mxgiovan@gw.dec.state.ny.us> · Phone: 212-637-3815 
Phone: 518-402-9376 
PROJECT TITLE AND DESCRIPTION 
NYSDEC-FFY2012 CWSRF CAP GRANT . 
This agreement is'for a capitalization grant which provides funds for New York's Clean Water Stale Revolving Fund program to provide low interest financing to 
recipients for costs associated with the planning, design, and construction of eligible water quality improvement and protection projects throughout the State of 

. New York. The objectives are to establish and manage an effective comprehensive Water Pollution and Control Revolving Funes program and to maintain a 
self-i;ustaining revolving fund so as to improve and protect water quality and public health. 

,. 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
10/01/2011 - 09/30/2018 10/01/2011 - 09/30/2018 $187,201,200.00 $187,201,200.00 

NOTICE OF AWARD 

Based on your application dated 09/30/2011, including all modifications and amendments,. the United_ States acting by and through the US Environmental 
Protection Agency (EPA), hereby awards $156,001,000. EPA agrees to cost-share 83.33% of all approved budget period costs incurred, Lip to and not 
exceeding total federal funding of $156,001,000. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation 
of the award by signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 
21 days after receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable 
regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachmentsi 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE 

ORGANIZATION /ADDRESS ORGANIZATION/ ADDRESS 
Grants and Contracts Management Branch U.S. EPA, Region 2 
290 Broadway, 27th Floor Division of Environmental Planning and Protection 
New York, NY 10007-1866 290 Broadway 

New York, NY 10007-1866 

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digital signature applied by EPA Award Official Donna J: Vizian - Assistant Regional Administrator for Policy and Management I DATE 
\ 06/27/2012 

AFFIRMATION OF AWARD 
BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION 

SIGNATURE I TYPED NAME AND TITLE '' .1 DATE 
Joseph Martens, Commissioner 



EPA r=unding Information CS - 36000112 - 0 Page 2 

FUNDS FORMER AWARD THIS ACTION AMEN()ED TOTAL 

EPA Amount This Action $ $ 156,001,000 $ 156,001,000 

EPA In-Kind Amount $ $ r$ 0 

Unexpended Prior Year Balance $ $ $0 

Other Federal Funds $ $0 

Recipient Contribution $ $ $0 

State Contribution $ ·$ 31,200,200 $ 31,200,200 

Local Contribution $ $ $0 

Other Contribution $ $ $0 

Allowable Project Cost $0 $187,201,200 $ 187,201,200 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 
66.458 - Capitalization Grants for State Revolving Clean Water Act: Secs. 205(m) 601-607 
Fund 

40 CFR PTS 31 & 35 SUBPRT K 

Fiscal 
Site Name Req No FY Approp. Budget PRC Object Site/Project Cost Obligation/ 

Code Organization Class Organization Deobligation 
- 1202HE0230 12 E2 022 202880 4111 12CJ! 156,001,000 

( 

! 

156,001,00( 



CS - 36000112" 0 Page 3 
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·-~1 Table A - Object Class Category Total Approved Allowable 
(Non-construction) Budget Period Cost 

1. Personnel $461,129 
2. Fringe Benefits $199,530 
3. Travel $0 
4. Equipment $0" 

5. Supplies $0 
6. Contractual $0 
7. Construction $0 
8. Other $186,392,810 
9. Total Direct Charges $187,053,469 
10. Indirect Costs: % Base $147,731 
11. Total (Share: Recipient 16.67 % Federal 83.33 %.) $187,201,200 

12. Total Approved Assistance Amount $156,001,000 
13. Program Income $0 
14. Total EPA Amount Awarded This Action $156,001,000 

15. Total EPA Amount Awarded To Date $156,001,000 
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Administrative Conditions 

1. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

GENERAL COMPLIANCE, 40 CFR, Part 33 
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, 
Minority and Women's Business Enterprises (MBE/WBE) in procurement under assistance 
agreements, contained in 40 CFR, -Part 33. · · · · 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share 
objectives for MBE and WBE participation in procurement under the financial assistance agreements. 

Current Fair Share Objective/Goal (For NYSDEC agreements) 
The dollar amount of this assistance agreement, or the total dollar amount of all of the recipient's 
financial assistance agreements in the current federal fiscal year from EPA is $250,000, or rnore. The 
New York Stat~ Department of Environmental Conservation has negotiated the following, applicable 

· MBENVBE fair share objectives/goals with EPA as follows: 

Construction - Minority Business Enterprise (MBE) Participation Goals:. 
New York City 17% · 
Downstate * 10% 
Upstate 9% 

. Construction - Women Business Enterprise.(WBE) Participation Goals: 
· New York City 8% 

Downstate * 6% 
Upstate 5% 

Non-Construction Minc;>rity and Women Business Enterprise (MBE/WBE) Participation Goals: 
(For all other professional· and .contractual services; supplies and equipment). 

Combined MBE/WBE statewide 10% 

* The counties included in the downstate area are as follows: Dutchess, Nassau, Orange, Putman, 
Rockland, Suffolk, Sullivan, Ulster, and Westchester. 

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404 
If the recipient has not yet negotiated its MBE/WBE fair share objectives/goals, the recipient agrees to 
submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, of 
qualified MBEs and WBEs in their relevant geographic buying market for construction, services, 
supplies and equipment. 

The recipient agrees to submit proposed fair share objectives/goals, together with the supporting 
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its 
acceptance of the financial assistance award. EPA will respond to the proposed fair share 
objective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are 
not received within the 120 day time frame, the recipient may not expend its EPA funds for 
procurements until the proposed fair share objective/goals are submitted. 

Objective/Goals of Loan Recipients 
As a recipient of an EPA financial assistance agreement to capitalize revolving loan funds, the 
recipient agrees to eithecapply its own fair share objectives negotiated with EPA to identified loans 
using a substantially similar relevant geographic market, or negotiate separate fair share objectives 
with its identified loan recipients. These separate objectives/goals must be based on demonstrable 
evidence of the availability of MBEs and WBEs in accordance with 40 CFR, Part 33, Subpart D. 

The recipient agreE:ls that if procurements will occur over more than one year, the recipient may 
choose to apply the fair share objective in place either for the year in which the identified loan is 



( ', . ' ' . 

awarded or for the year ih-~hich tlie procurement action occurs. Th~'t-.::~ipient must specify this 
choice in the financial assistance agreement, or incorporate it by reference therein. 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 
whenever procuring construction, equipment, services and supplies under an EPA financial 
assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also 
comply. Records documenting compliance with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities. For Indian Tribal, State and Local and Government 
recipients; this will include placing DBEs on solicitation lists and soliciting them whenever they are 
potential sources. · 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that 
encourages and facilitates participation by DBEs in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days 
before the bid or proposal closing date. , · . · . · 

(c) Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include · · 
dividing total requirements when economically feasible into smaller tasks or quantities to permit 
maximum participation by DB Es in the competitive process. . · 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these 
firms to handle individually. . · 

(e) Use the services and assistance of the SBA and the Minority Business Development Agency 
of the Department of Commerce. 

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs (a) through (e) of this section. 

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 
The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under 
Federal Grants, Cooperative Agreements and lnteragency Agreements" beginning with the Federal 
fiscal year reporting period the recipient rec-elves the award and continuing until the project is · 
completed. Only procurements with certified MBE/WBEs are counted toward a recipient's 
MBE/WBE accomplishments. The reporting period is semiannual, with reporting periods ending 
March 31

st 
and September 30

th
•· The reports must be submitted within 30 days of the end of the 

semiannua_l reporting periods, April 30
th 

. and October 30
th

. 

Recipients of financial assistance agreements that capitalize revolving loan programs agree to require 
entities receiving identified loans to submit their MBE/WBE participation reports on a semiannual 
basis to the financial assistance agreement recipient, rather than to. EPA 

Reports should be sent to Michele Junker, the Region 2 DBE Coordinator. Final MBE/WBE 
reports must be submitted within 90 days after the project period of the grarit ends. Your 
grarit cannot be officially closed without all MBE/WBE reports. · 

EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program's Home Page 
on the Internet at http://www.epa.gov/osbp/grants.htm. 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 
The recipient also agrees to ensure that recipients of identified loans also comply with provisions of 40 
CFR, Section 33.302. 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to 
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create and maintain a bid1. __ ,:; list. Recipients of an EPA financial assi5,_,1te agreement to capitalize 
a revolving loan fund also agree to require entities receiving identified loans to create and maintain a · 
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding 
requirements .. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and 
.exemptions. 

- . 

2. FEDERAL FINANCIAL REPORTS/GRANT CLOSEOUT 

A) Interim Federal Financial Reports (FFRs) 

Pursuant to 40 CFR 31.41 (b) and 31.50(b), EPA recipients shall subr:nit an interim annual Federai 
Financial Report-(SF-425) to EPA no later than 90 calendar days following each anniversary of the 
start date of the agreement. The FFR must be faxed to the Las Vegas Finance Office at 
702:-798-2423 or sent to the address below. A courtesy copy of the interim FFR can be. submitted to 
the Grants and Contracts Management Branch using one of the following options: email to 
Region2_GrantApplicationBox@epa.gov, fax.to 212-637-3518 or sent to us in the majlat U.S. EPA
Region 2, 290 Broadway, 27th Floor, New York, NY 10007. All email attachments must be sent in pdf 
format. Documents emailed to us in any other format cannot and will not be accepted. 

B)' Final Federal Financial Report 

At the end ofthe project, the recipient must submit a final Federal Financial Report to EPA no later 
than 90 calendar days after the end of the project period. Ttie form is available on the internet at 
http://www.epa.gov/ocfo/finservices/forms~htm . All FFRs must be submitted to the Las Vegas 
Finance Center: , · 

US EPA, Las Vegas Finance Center 
4220 S. · Maryland Pkwy, Bid C, Rm 503 
Las Vegas, NV 89119 

or by Fax to: 702-798-2423. 

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a 
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete 
any a~ditional forms for the closeout of the assistance agreement. 

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the recipient does not comply 
with this term and condition. · · 

C) Clos~out 

The Administrative Closeout Phase for this grant will be initiated with the submission of a "final'' FFR. 
At that time, the recipient must submit the following forms/reports to the EPA Region 2 Grants an,d 
Contracts Management Branch, if applicable: · 

- .Federally Owned Property Report 
· - An Inventory of all Property Acquired with federal funds 
- Contractor's or Grantee's Invention Disclosure Report (EPA Form 3340-3) 

Additionally, the recipient's Final Request for Payment should be submitted to the LVFC. 

3. HOTEL-MOTEL FIRE SAFETY 

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, the recipient agrees to ensure that.all 
space for conferences, meetings; convemtions, or training seminars funded _in whole or in part with 
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety 
Act (PL 101-391, as amended).: Recipients may search the Hotel-Motel National Master List at 
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance (FEMA ID is currently 
not required), or to find other information about the Act. 



4. MANAGEMENT FEES \J 

Management fees or similar charges in excess of the direct costs and approved indirect rates are not 
allowable. The term."rnanagement fees or similar charges" refers to expenses added to the direct 
costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities, 
or for other similar costs which are not allowable under this assistance agreement Management 
fees or. similar charges may not be used to improve or expand the project funded under this 
agreement, except to the extent authorized as a direct cost of carrying out the scope of work. 

' 

5. EXTENSION OF PROJECT/BUDGET PERIOD EXPIRATION DATE 

If a no cost time extension is necessary to extend the period of availability of funds (budget period), 
ttie recipient must submit a written request, including a justification as to why additional time is needed · 
and an estimated date of completion to the EPA prior to the budget/project period expiration dates. 
The extension request should be submitted to the EPA, Grants and Contracts Management Branch 
using one of the following options: email to Region2_GrantApplicationBox@epa.gov, fax to 
212-637-3518 or sent to us in the mail.at U.S. EPA- Region 2, 290 Broadway, 27th Floor, New York, 
NY 10007. An interim FFR (SF-425) covering all expenditures and obligations to date, must also be 

faxed to the Las Vegas Finance Office at 702-798-2423 or sent to the address below. Tb expedite 
processing of your request, please submit a courtesy copy of the interim FFR to the Grants and 
Contracts Management Branch along with your extension request. All email attachments must be sent 
in pdf format Documents emailed to us in any other format cannot arid will not be accepted. 

US EPA, Las Vegas Finance Center. 
4220 S. Maryland Pkwy, Bid C, Rm 503 
Las Vegas, NV 89119 

6. RECYCl-lNG AND WASTE PREVENTION 

In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423; "' 
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007) 
and or 40 CFR 30.16, the recipient agrees to use recycled paper and double sided printing for all 
reports which are prepared as a part of thi.s agreement arid delivered to EPA. ThiS requirement does 
not apply to reports prepared on forms supplied by EPA, or to Standard Forms, which are printed on· 
recycled paper and are available through the General Services Administration. 

STATE AGENCIES AND POLITICAL SUBDIVISIONS: 

In accordance with Section.6002 of the Resource Conservation and RecoveryAct (RCRA) (42. U.S.C .. 
6962) any State agency or agency of a political subdivision of a State which is using appropriated 
Federal funds shall comply with the requirements set forth .. Regulations issued under RCRASection 
6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or where the 
quantity of such items acquired in the course of the preceding fiscal year was $10,000 or more. 
RCRA Section 6002 requires that preference be given in procurement programs to the purchase of 
specific products containing recycled materials _identified in guidelines developed by EPA. These · 
guidelines are listed in 40 CFR 247. · 

' ' 

7. SINGLE AUDITS 

In accordance with 0MB Circular A-133, which implements the Single Audit Act, the recipient hereby 
.agrees to obtain a single audit from an independent auditor, if it expends $500,000 or more in tptal _ · 
Federal funds in any fiscal' year. Within nine months after the end ofa recipient's fiscal year or 30 
days after receiving the report from the auditor, th_e recipient shall submit the SF-SAC and a Single 
Audit ·Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package, 
using the Federal Audit Clearinghouse's Internet Data Entry System. Complete information on how to 
accomplish the single audit submissions, you will need to visit the Federal Audit Clearinghouse Web 

. Site: http://harvester.census.gov/fac/ 

8. SUBAWARD POLICY 
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a. The recipient agrees tu. 

(1) Establish all subaward agreements in writing; 
(2) Maintain primary responsibility for ensuring successful completion of the EPA-approved project 
(this responsibility cannot be delegated or 

transferred to a subrecipient); 
(3) Ensure that any subawards comply with the standards in Section 210{a)-(d}"of 0MB Circular 
A-133:and are not used to acquire commercial · 

goods or services for the recipient; 
(4) Ensure that any subawards are awarded to eligible subrecipients and that proposed subaward 
costs are necessary, reasonable, and allocable; 
(5) Ensure that any subawards to 501(c)(4) organizations do not involve lobbying activities; 
(6) Monitor the performance of their recipients and ensure that they comply with all applicable 
regulations, statutes, and terms and conditions 

which flow down in the subaward; 
(7) Obtain EPA's consent before making a subaward to a foreign or international organization, or a 
subaward to be performed in a foreign country; 

and 
(8) Obtain approval from EPA for any new s1Jbaward work that is not outlined in the approved work 
plan in accordance with 40 CFR Parts 30.25 and 

31.30, as applicable. 

b. Any questions about subrecipient eligibility or other issues pertaining to subawards should be 
addressed to the recipient's EPA Project Officer. Additional information regarding subawards 
may be found at http://www.epa.gov/ogd/guide/subaward-policy-part-2.pdf. Guidance for 
distinguishing between vendor and subrecipient relationships and ensuring compliance with 
Section 21 0(a)-(d) of 0MB Circular A-133 can be found at 
http://www.epa.gov/ogd/guide/subawards-appendix-b.pdf and 
http://www.whitehouse.gov/omb/circulars/a133/a133.html. 

c. The recipient is responsible for selecting its subrecipients and, if applicable, for conducting 
subaward competitions. · 

9. SUSPENSION AND DEBARMENT 

ReciP,ient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled 
"Respbnsibilities of Participants Regarding Transactions (Doing Business with Other Persons)." 
Recipient is responsible for ensuring that any lower tier covered transaction as described in Subpart B 
of 2 CFR Part 180 and 2 CFR Part 1532, entitled "Covered Transactions," includes a term or condition 
requiring compliance with Subpart C. Recipient is responsible for furth~r requiring the inclusion of a 
similar term or condition in any subsequent lower tier covered transactions. Recipient ackno_wledges 
that failing to disclose the information as required at 2 CFR 180.335 may result in the delay or 
negation of this assistance agreement, or pursuance of legal remedies, including suspension and 
debarment. 

Recipient may access the Excluded Parties List System at www.epls.gov. This term and condition 
supersedes EPA Form 5?00-49, "Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters." 

10. DRUG-FREE WORKPl.,.ACE CERTIFICATION 

The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort 
to maintain a drug-free workplace pursuant to the specific requirements set forth in Title 2 CFR Part 
1536 Subpart B. Additionally, in accordance with these regulations, the recipient organization must 
identify all known workplaces under its federal awards, and keep this information on file during the 
performance of the award. · · 

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2 CFR 
Part 1536 Subpart C. 

The consequ!=nces for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E. 



Recipients can access t~eiode -of Federal Regulations (CFR) Title ~'r-Jrt 1536 at . 
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=701081165f70316effa8ebf67df73deO&rgn-div 
5&view=text&node=2: 1.2.11.11.2&idno=2. 

11. REIMBURSEMENT LIMITATION 

EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to 
date as shown on line. 15 in its EPA approved budget. If the recipient incurs costs in anticipation of 
receiving additional funds from EPA, .it does so at its own risk. · 

12. LOBBYING AND LITIGATION 

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this 
assistance agreement are used to engage in lobbying of the Federal Government or in litigation 
against the United States unless authorized under existing law. The recipient shall abide by its 
respective 0MB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for 
litigation against the United States or for lobbying or other political activities. 

RESTRICTIONS ON LOBBYING 

The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The 
recipient shall include the language of this provision in award documents for all subawards exceeding 
$100,000, and require that subrecipients submit certification and disclosure forms accordingly. 

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited 
expenditure under Ti.tie 40 CFR Part 34 or fails to file the required certification or lobbying forms shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
expenditure. 

13. DUNS AND CCR REQUIREMENTS 

Central Contractor Registration and Universal Identifier Requirements. 
. . . 

A. Requirement for Central Contractor Registration (CCR). Unless you are exempted from 
this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your 
i_nformation in the CCR until you submit the final financial report required under this award or 
receive the final payment; whichever is later. This requires that you review and update the 
information at least annually after the initial registration, and more frequently if required by 
changes in your information or another award term. 

B. Requirem~nt for Data Universal Numbering System (DUNS) numbers. If you are 
authorized to make subawards under this award, you: 

1. Must notify potential subrecipients that no entity (see definition in paragraph C of 
this award term) may receive a subaward from you unless the entity has provided its 
DUNS number to you. 

2.May not make a subaward to an entity unless the entity has provided its DUNS 
number to you. 

C. Definitions. For purposes of this award term: 

1. Central Contractor Registration (CCR) means the Federal repository into which 
an entity must provide information required for the conduct of business as a recipient. 
Additional 

information about registration procedures may be found at the CCR Internet site 
(currently at _http://www.ccr.gov). · 

2. Data Universal Numbering System (DUNS) number means the nine-digit number 
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establisht.- dnd assigned by Dun and Bradstreet, In~. t..,,&B) to uniquely identify 
business · 

entities. A DUNS number may be obtained from D&B by telephone (currently 
866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform). 

3. Entity, as it is used in this award te~ll}r means all of the following, as defined at 2 
CFR part 25, subpart C: . . · . . · 

a.A Governmentai organization, which is a State, local government, or indian 

b.A foreign public entity; 
c. A domestic or foreign nonprofit organization; 
d.A domestic or foreign for-profit organization; and 
e.A Federal agency, butonly as a subrecipient under an award or subaward 

to a non-Federal entity. 

4. Subaward: 

a. This term means a legal instrument to provide support for the performance 
of any portion of th.e substantive project or program for which you received this award 
and that you · . 

as the recipient award to an eligible subrecipient. 

b. The term does not include your procurement of property and services 
needed to carry out the project or program (for further explanation, see Sec. --.21 O of 
the attachment to 

0MB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations"). 

· c. A subaward may be provided through any legal agreement, including an 
agreement that you consider a contract. 

5.Subrecipient nieans an entity that: 

· a. Receives a..subaward froni you under this award; and 
b. ls accountable to you for the use of the Federal funds provided by the 

subaward. 

14. SUBAWARD REPORTING AND COMPENSATION 

I. Reporting Subawards arid .Executive Compensation. 

a. Reporting of first-tier subawards. · 

1. Applicability. Unless you are exempt as provided i_n paragraph d. of this award term, you 
must report each action that obligates $25,000 or more in Federal funds that does not 
include Recovery funds (as defined in section ·1512(a)(2) of the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in 
paragraph e of this award term). · 

2. Where and when to report. 

i. You must report each obligating action described in paragraph a.1. of this award term to 
www.fsrs.gov. · 

ii. For subaward information, report ho later than the end of the month following the month 
· in which the obligation was made. (For example, if the obligation was made or1 November 
7, 201 O; the obligation must be reported by no later than pecember 31, 201 O.) 

,. 3. Whatto report. You must report the information about each obligating action that the• . 
submission instructions posted at www.fsrs.gov specify. 
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b. Reporting Total Cotnpensation of Recipient Executives.· 

1. · Applicability and what to report. You must report total compensation for each of your five 
· most highly compensated executives for the preceding completed fiscal year, if - · 

,r 

L the total Federal funding authorized to date under this award is $25,000 or more; 

. ii. in the preceding fiscal year, you received-

(A) 80 percent or more of your annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act; as defined at 2 CFR 170.320 (and subawards); and 

. . . 

iii. The public does not have access to inforrnation about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Secl!Jrities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. (To determine if the public has access to the compensation information, 
see the U.S. Security and Exchange Commission total compensation filings at . 
http://www.sec.gov/answers/execomp.htm.) . 

2. Where and when to report. You must report executive total compensation described in 
paragraph _b.1. of this award term: 

i. As part of your registration profile at www.ccr.gov. 

ii. By the end of the month following the month in which this award is made, and annually 
thereafter. 

c. Reporting of Total Compensation of Subrecipient Executives . 

. 1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this 
award term, for each first-tier subrecipient under this award, you shall report the names and 
total compensation of each of the subrecipient's five most highly compensated executive$ for 
the subrecipient's preceding completed fiscal year, if --

i. in the subrecipient's preceding fiscal year; the subrecipient received-

(A) 80 percent or more of its annual gross revenues from Federal procurement 
contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170;320 (and subawards); and, 

(B) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts), and Federal financial assistance subject to the 
Transparency Act (and subawards); and 

ii: The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. (To determine if the public has access to the compensation information, 
see the U.S. Security and Exchange Commission total compensation filing$ at 
http://www.sec.gov/answers~execomp:htm.) · . 

2. Where and when to report. You must report subrecipient executive total compensation 
described in paragraph c.1. of this award term: 

i. To the recipient. 

ii. By the end of the month following the month during which you make the subaward. For 
example, if a subaward is obligated on any date during the month of October of a given 
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year (i.e., bel:vvvcn October 1 and 31 ), you must report any required compensation 
information of the subrecipient by November 30 of that year. 

d. Exemptions 

1. If, in the previous tax year, you had gross income, from all sources, under $300,000, you 
are exempt from the requirements to report: · 

i. Subawards, and 

ii. The total compensation of the five most highly compensated executives of any c 
subrecipient · · 

e. Definitions. For purposes of this award term: 

1. ~ntity means all of the following, as defined in 2 CFR part 25: 

. i. A Governmental organization, which is a State, local government, or Indian tribe; 
ii. A foreign public entity; .· 
iii. A domestic or foreign nonprofit organi;2ation; · 
iv. A domestic or foreign for-profit organization; 

. v. A Federal agency, but only as a subrecipient under an award or subaward to a 
non-Federal entity. 

2. Executive means officers, managing partners, or any other employees in management 
positions. · · 

3. Subaward:' 

i. This term means a legal instrument to provide support for the performance of any . · 
portion of the substantive project or program for which you. received this award and that 
you as the recipient award to an eligible subrecipient. , 
ii. The term does not include your procurement of property and services needed to carry 
out the project or program (for further explanation, see Sec. --.21 O of the attachment to 
0MB Circular A-133., "Audits of States, Local Governments, and Non-Profit 
Organizations"). 
iii. Asubaward may be provided through.any legal agreement, including an agreement 
that you or a subrecipient considers a contract. 

4. Subrecipient means an en~ity that: 

. i. Receives a subaward from you (the recipient) under this award·; and 
ii. Is accountable to you for the use of the Federal ,funds provided by the subaward. 

5. Total compensation means the cash and noncash dollar value earned by the executive 
during the recipient's or slibrecipient's preceding fiscal year and includes the following (for · 
more information see 17 CFR 229.402(c)(2)): · 

i. Salary and bonus . 
ii. Awards of stock, stock options, and stock appreciation rights . Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2004) (FAS 123R), Shared Based Payments. 
iii. Earnings for services under non-equity incentive plans . This does not include group 
life, health, hospitalization or medical reimbursement plans that do not discriminate in 
·favor of executives, and are available generally to all salaried employees. 
iv. Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. · 
v. Above-market earnings on deferred compensation which, is not tax-qualified . 
vi. Other compensation, if the aggregate value of all such other compensation (e.g. 
severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the executive exceeds $10,000. 
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15. TRAFFICKING IN PERSONS 

a. Provisions applicable to a recipient that is a private entity . 

1. You as the recipient, your employees, subrecipients under this award, and subrecipients' 
employees may not-

i. Engage in severe forms of trafficking in persons during the period of time. that the award 
is .in effect; 
ii. Procure a commercial sex act during the period of time that the award is in effect; or 
iii. Use forced labor in th~ performance of the award cir subawards under the award. 

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if 
you or a subrecipient that is a private entity-_ · · 

· i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 
ii. Has an employee who is determined by the agency official authorized to terminate the 
award to have violated a prohibition in paragraph a.1 of this award term through conduct 
that is either- . · _ 

- A Associated with performance under' this award; or 
B. Imputed to you or the subrecipient using the standards and due process for 
imputing the conduct of an individual to an organization that are provided in 2 
CFR part 180, "OMB Guidelines to Agencies on Governmentwide Debarment and 

· Suspension (Nonprocurement)," as implemented by our Agency at 2 CFR 1532. 

b. Provision applicable to a recipient other than a private entity . We as the Federal awarding 
agency may uniiaterally terminate this award, withoutpenalty, if a subrecipient that is a private 
eritity-

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or 
2. Has an employee who is determined by the agency official authorized to terminate the award to 
have violated an applicable prohibitioh in paragraph a.1 of this award term through conduct that is 

· either- · · 
i. Associated with performance under this award; or 
ii. Imputed to the subrecipient using the standards and due process for imputing the 
conduct of an individual to an organization that are provided in 2 CFR part 180, "OMB 
Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement)," as implemented by our agency at 2 CFR 1532 

c. Provisions applicable to any recipient . 
1. You must inform us immediately of any information you receive from any source alleging a 
violation of a prohibition in paragraph a.1 of this award term. 
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section: 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as 
amended (22 U.S.C. 7104(9)), and 
ii. Is in ad<:lition to all other remedies for noncompliance that are available to us under this 
award. 

3. You must include the requirements of paragraph a.1 of this award term in any subaward you 
make to a private entity. ' 

d. Definitions . For purposes of this award .term: 
1. "Employee" means either: 

i. An individual employed by yoll or a subrecipient who is engaged in the performance of 
the project or program under · 
this award;- or _ _ 
ii. Another person engaged in the performance of the project or program urider this award 
and not compensated by you including, but not limited to, a volunteer or individ_ual whose 
services are contribut~d by·a third party as an in-kind contribution toward cost sharing or 
matching requirements. · 

2. "Forced labor" means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a personfor labor or services, through the use 
of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt 
bondage, or slavery. · · · 
3. "Private entity": · 

i. Means any entity other than a State, local government, Indian tribe, or foreign public · 
- ' 



entity, as thos .... erms are defined in 2 CFR 175.25. 
ii. Includes: 

A. A nonprofit organization, including any nonprofit institution of higher education, 
hospital, or tribal organization other than one included in the definition of Indian 
tribe at 2 CFR 175.25(b ). . . 
B. A for-profit organization. 

4. "Severe forms of trafficking in persons," "commercial sex act," and "coercion" have the 
meanings given at section 103 of the TVPA, as amend_ed (22 U.S.C. 7102). 

16. ADVANCE METHOD OF PAYMENT 

In accordance with EPA regulations, the recipient is authorized to receive advance payments under 
this agreement, provided that the recipient takes action to minimize the time elapsing between the 
transfer of funds from EPA and the disbursement of those funds. The recipient shall request Federal 
payments by completing the EPA Payment Requests Form (EPA Form 190-F-04-001) and faxing it to 
the Las Vegas Finance Center at702-798-2423. This form can be found at 
www.epa.gov/ogd/forms/forms.htm. 

17. INDIRECT COST 

If the recipient's negotiated rate does not extend through the life of the Assistance Agreement, 
additional indirect cost rate proposal(s) must be submitted until the full life of the Assistance 
Agreement is covered by negotiated indirect cost rates. The recipient will not charge nor claim for 
reimbursement any indirect costs that are not covered by a negotiated indirect cost rate. The 
recipient must submit a copy(ies) of the Indirect Cost Negotiation Agreement(s) to the EPA Regional 
Office in order to be eligible to claim indirect costs against this Assistance Agreement. , 

Programmatic Conditions 

1. AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) 

The New York State Department of Environmental Conservation (NYSDEC), acting on behalf of the 
State of New York, agrees to accept payment from the United States Environmental Protection 
Agency (EPA) with funds to be made available from the FY 2012 Title VI allotment pursuant to the 
Clean Water Act, as amended, (the Act), in accordance with the below payment schedule established 
under Section 601 (b) of the Act and will deposit all such payments into the State Revolving Fun_d 
(SRF) in accordance with Title VI. Payments, cash draws and disbursements are defined and in 
accordance with the Initial Guid_ance for the State Revolving Fund pursuantto 40 CFR Part 35 
Subpart K and the Operating Agreement. 

As per EPA's publication, EPA 430/09-88-009, dated July 1988, entitled, "Letter ofCredit, How is it 
Used in EPA's State Revolving Fund Program", a payment in the SRF Program is an action by EPA to 
increase the amount of funds available for cash draw in the Letter of Credit (Le. the ceiling). Through 
a payment, the EPA makes funds available to the State up to the amount of the capitalization grant. A 
payment is not a transfer of cash to the State but only an authorization making funds available for 
transfer to the State when a cash draw request is submitted. A payment schedule, indicating the 
timing and size of the payment or payments to'be made will be entered into between EPA and the \ 
State. It will be based on the State's projection of binding commitments, the rules for cash draws and 
the use of the funds. 

In consideration of the above, payment from the ASAP shall be made in accordance with the following 
schedule. Future cash draws may not exceed the amount shown below: 

$6,240,040 (Administration**) June, 2012* 

$149,760,960 (projects**) June, 2012* 

* Upon receipt and acceptance of Grant Agreement. 

,, 



**Administration Costs: Under Section 603(d)(7), money in the SRF maybe used for the 
reasonable costs of administering the Fund, provided that the amount does not exceed 4% of all 
grant awards to such fund under this title. Under this agreement, the total Administration costs 
requested is $6,240,040 of NYSDEC's allowable 4% of Administration costs. The remaining 96%, 
$149,760,960, is currently applied to the Project costs. 

2. CASH DRAW REQUIREMENTS 

The NYSDEC agrees to the following conditions in accepting this Grant Agreement under the ASAP 
method of financing: 

(a) Cash draws made pursuant to 40 CFR 35.3160(b)(2) must be disbursed to refinancing 
recipients within three days of OSC cash draw. 

' . 
(b) All other cash draws will be made only to meet immediate disbursement needs. The 

three day disbursement requirement is in accordance with the A.SAP Payment System. 

(c) NYSDEC shall provide timely reporting of cash disbursements and balances as required 
by the ASAP Manual. . 

3. GENERAL ADMINISTRATIVE REQUIREMENTS 

NYSDEC agrees pursuant to 40 CFR Part 35, Subpart K, to administer the State Revolving Fund 
program in accordance with the terms, agreements, assurances and representations made within the 
Operation Agreement, the Intended Use Plan and the original application for Federal assistance dated 
September 30, 2011. The scopes of work for this Gr~mt shall be the projects listed in the FY 2012 
Intended Use Plan, dated November, 2011. 

4. PROGRAM INCOME/ADMINISTRATIVE FEES 

In accordance with 40 CFR §31.25(g)(2), the recipient is authorized to add program income generated 
under this agreement to the funds com_mitted to the grant agreement by EPA and the grantee. Fees 
classified as program income are authorized to be used for eligible CWSRF project assistance, 
administration of the CWSRF program and for State Match. In addition to the purposes authorized for 
program income fees, fees classified as non-program income may be used for various general water 
quality program purposes. All fees shall be audited annually and reported on in both the Intended Use 
Plan and the Annual Report. 

5. STATE MATCH 

In accordance with 40 CFR §35.3135(b), NYSDEC shall provide at least 20 percent matching share of 
th_e Federal funds awarded. The NYSD.EC must provide its proportional cash match at the.time it 
draws Federal funds unless NYSDEC draws all of its match fund before drawing any Federal funds. 

6. PRE-AWARD COSTS 

NYSDEC may charge pre-award costs (both.Federal and non-Federal matching shares) incurred from 
the beginning of the funding period established in the grant agreement (start date: 10/1/2011) 

. provided that such costs were contained in the approved application. The pre-award costs must be in 
conformance with the requirements set forth in 0MB Circular A-87 and with applicable Agency 
regulations, policies and guidelines. 

7. PAYMENT TO INDIVIDUAL CONSULTANTS 
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EPA participaUon in the s~,--'/ rate (excluding overhead) paid to lndivid\.1.:.,·6onsultants retained by 
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate . 
for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies " -
to consultation services of designated individuals with specialized skills who are paid at a daily or 
hourly rate. As of January 1, 2012, the limit is $596.00 per day and $74.50 per hour. This rate does 
not include transportation and subsistence costs for travel performed (the recipient will pay these in 
accordance with their normal travel reimbursement practices). · 

Subagreements with firms for services which are awarded using the proQuremerit requirements in 40 
CFR ~0 or 3-1, as applicable, are not affected by this limitation unless the terms of the contract provide 
the recipientwith responsibility for the selection, direction, and control of the individuals who will be . 
providing services under the contract at an hourly or daily rate of compi;msation. See 40 CFR 31.36(j) 
or 30.27(b). · 

' ' 

8. CLEAN WATER NATIONAL INFORMATION MANAGEMENT SYSTEM (CWNIMS) 

NYSD_EC agrees to enter data, as required by EPA to the Clean Water National Information 
Management System (CWNIMS). EPA agrees to provide technical assistance to the State in its use 
of the CWNIMS as a management information system. 

9. FOOD AND REFRESHMENTS 

Unless the event(s) and all of its components (i.e., receptions, banquets and other a_ctivities that take 
place after normal business hours) are describ~d in the approved workplan, the recipient agrees to 
obtain prior approval from EPA for the Lise of grant funds for light refreshments and/or meals served 
at meetings, conferences, training workshops, and outreach activities (events). The recipient must _ 
send requests for approval to the EPA Project Officer and include: 

(1) An estimated budget and description for the light refreshments, meals, and/or beverages to 
be served at the event(s); 

(2) A description of the purpose, agenda, location, length and timing for the event. 
(3). An estimated number of participants in the event and a description of their roles. 

Recipients may address questions about whether costs for light refreshments, and meals for events 
are allowable to the recipient's EPA Project Officer. However, the Agency Award Official or Grant 
Management Officer will make final determinations on allowability. Agency policy prohibits the use of 
EPA funds for receptions, banquets and similar activities that take place after normal business hours 
unless the recipient has provided a jUstificatiOn that has been expressly approved by EPA's Award 
Official or Grants Management Officer. 

Note: U.S. General Services Administration regulations define light refreshments for morning, · 
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks, 
donuts, bagels, fruit, pretzels, cookies, chips, or muffins. (41 CFR 301-74.11-) 

10. SUFFICIENT. PROGRESS 

EPA may terminate the assistance agreement for failure of the recipient to make sufficient progress 
so as to reasonably ensure completion of the project within the project period, including any 

. extensions. EPA will measure sufficient progress by examining the performance required under the 
workplan in conjunction with the milestone schedule, the time remaining for performance within the 
project period, and/or the availability of funds necessary to complete the project. 

11. PURCHASE OF COMPUTER SOFTWARE AND HARDWARE 

NYSDEC shall not incur any costs, with a unit cost in excess of $5,000, associated with the purchase 
of computer software or hardware under this-agreement until the required specifications and 
justifications for such equipment are submitted to and approved by the.EPA Project Officer. 

:-
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12. EQUIPMENT 
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For any items of equip~t:.,i costing $5,000 or more, a justification a~---..~.,lhe need for purchasing the 
equipment is to be included and the EPA Project Officer must approve the planned purchase before 
such costs can properly be charged to the grant. · 

13. _DISPOSITION OF EQUIPMENT AND SUPPLIES 

NYSDEC shall comply with the disposition of i;iny equipment and supplies approved under this grant in 
accordance with 40 CFR 31.32 and 31.33. · 

14. Amended IUP 
. . 

NYSDEC agrees to submit an amended Intended Use Plan (IUP), adjusted to reflect the final FY2012 · 
allotment and requirements_from the "Procedures for Implementing Certain Provisions of EPA's FFY 
2012 Appropriation Affecting the CWSRF and DWSRF Programs" dated March 2, 2012. No 
Federal funds shall be drawn until the IUP is approved by the USEPA Region 2 Project Officer. 

15. Implementing Provisions of EPA's Fiscal Year 2012 Appropriation Affecting the Clean Water 
and Drinking Water State Revolving Fund Programs. 

1. CWSRFIDWSRF Benefits Reporting Requirement: The recipient of funds for the State 
Revolving Funds from P.L 112-74, Consolidated Appropriations Act, 2012, agrees to comply 
with all requests for data related to the use of the funds under Subchapter VI of the Clean 
Water Act (CWA) or Section 1452 of the Safe Drinking Water Act (SOWA), and to report all 
uses of the funds no less than quarterly, as EPA specifies for the CWSRF Benefits Reporting 
database and the Drinking Water Project Benefits Reporting database. This reporting shall 
include but not be limited to data with respect to compliance with the Green Project Reserve 
and the DWSRF discretionary Green Program and additional subsidization requirements as 
specified in the Consolidated Appropriations Act, 2012 and the Joint Explanatory Statement, 
and as outlined in the FY 2012 Procedures document, and other data as necessary to carry 
out the authorities cited in this Grant Gondition. 

2. Environmental Results: In accordance with 40 CFR 31.40, 40 CFR 35.3165, _and 40 CFR 
35.3570, the recipient.agrees to· provide in its Annual Report information regarding key project 
characteristics, milestones, and environmental/public health protection results in the following . 
areas: . 

1) achievemenfof the outputs and outcomes established in the Intended Use Plan; 
2) the reasons for delays if established outputs or outcomes were not met; 
3) any additional pertinent information on environmental results; 
4)'compliance with the Green Project Reserve requirement as outlined in the FY 2012 
Procedures document for the CWSRF; and for the DWSRF program, whether the State 
funded green projects, and what criteria where used; and 
5) compliance with the additional subsidization requirement as described in the FY 2012 
Procequres document. 

3. Additional Subsidization: 
Preamble: 

The FY 2012 Appropriation to the CWSRF and DWSRF programs requires that a portion of 
the capitalization grant funds be used to provide additional subsidization, while relying on the 
purposes of the Funds in their underlying acts. · · 

The application· of the additional subsidies - in the form in which they are authorized iri the FY 
· 2012 Appropriations Act- to the base SRF programs raises important issues for t_he 

underlying SRF programs. While the DWSRF program has since its inception offered 
discretion to States to provide additional subsidization, that authority was closely 
circumscribed by requirements that communities assisted meet the State•~ definition of· 
"disadvantaged," and that the subsidies provided in any year could not exceed 30 percent of · 
the capitalization grant. In contrast, the FY 2012 Appropriations Act requires States to provide 
not less than 20 percenfand not more than 30 percent ofthe amount of their DWSRF · 
capitaiization grants as additional subsidies. For the CWSRF, not less than 20 percent and 
not _more than 30 percent of the States total capitalization grants that exceed $1,000,000,000 



must be used for i,._...,itional subsidies. For both programs, addi!1v,ial subsidies can be 
provided to any eligible recipient of SRF assistance, although priority for additional subsidies 
should be given to communities that could not otherwise afford eligible projects or which are , 
defined by the State as disadvantaged consistent with Section IV. B. of the 2012 procedures. 

Under these circumstances, in which a large amount of base program capitalization grant 
funds-will not revolve, it is prudent to incll,!_de additional guidance in the capitalization 
agreements with States thpt ensure that the subsidies are funding infrastructure that is 
sustainable (not enabling the expansion of centralized infrastructure to ac;commodate growth 
while failing to adequately repair, replace, and upgrade infrastructure in existing communities 
which are not otherwise able to afford such projects). Section 602(a) of the CWA and section 
1452(a)(3)(A)(i) of SOWA gives the authority to add such specifications to the capitalization 
grant. CWA Section 602(a) specifies ~hat the "State shall enter int~ an agreement with the _ 
Administrator which shall include but not be limited to the specifications set forth in subsection -
(b) .... " SOWA Section 1452(g)(3)(A) authorizes EPA to publish guidance "to ensure that each 
state commits and expends funds allotted to the State under this section as efficiently as 
possible." Therefore, EPA is adding a grant condition to all FY 2012 CWSRF and DWSRF 

. capitalization grants, 

a. l;'he recipient agrees to use funds provided by this grant to provide additional subsidization 
in the form of principal forgiveness, negative interest rate loans, or grants, in accordance with 
P.L. 112-10 as follows: 

(1) Clean Water State Revolving Fund capitalization recipients agree to use at least 5.55 
percent, and no more than 8.33 percent of the funds .provided by this grant to provide 
additional subsidization. · 
(2) Drinking Water State Revolving Fund capitalization grant recipients agree to use 
between 20 and 30 per~ent of the funds provided by this grant to provide additional 
subsidization. · 

b. Priority for 1:idditional subsidies should be given to communities.that could not otherwise 
afford such projects or that are defined by the State as disadvantaged. To further ensure 
sustainability of eligible projects receiving additional subsidies, th9se subsidies should be 
directed to: · . . _ .. 

1) repair, replacement, and upgrade of infrastructure in existing communities; 
2) investigations, studies, or plans that improve the technical, financial and managerial 
capacity of the assistance recipient to operate, maintain, and replace financed 
infrastructure; and/or 
3) preliminary planning, alternatives assessment and eligible capital projects that reflect 
the full life cycle costs of infrastructure assets, conservation of natural resources, and 
alternative approaches to integrate natural or "green" systems into the built environment. 
The recipient agrees to provide in its Annual Report an explanation as to how they did or 
did not address this provision. · 

4. Green Project Reserve (GPR): For the CWSRF, the recipient agrees to make a timely and 
concerted good faith solicitation for projects that address green infrastructure, water or energy 
efficiency improvements or other environnientally innovative activities. A good faith 
solicitation must be open to all GPReligible projects in each of the four GPR categories. The 
State's annual open solicitation for projects will be deemed sufficient for these purposes as 
long as that solicitation was open to all GP_R eligible projects in each of the four GPR · 
categories. The recipient agrees to include in its IUP suqh qualified projects, or components 
of projects, that total an amount at least equal to 10% of-its capitalization grant. The state 
must document the GPR.solicitation process in its IUP and Annual Report and explain, if 
applicable, why GPR projects totaling at least 1 O percent of the capitalization grant were not 
able to be funded. Any State not meeting the 10 percent requirement must outline in the 
Annual Report how they will expand their GPR solicitation for the following year. 

5. Wage Rate Requirements: CWSRF: The recipient agrees to include in all agreements to 
provide assistance for the construction of treatment works carried out in whole or in part with · 
such assistance made available by a State water pollution control revolving fund as authorized 
by _title VI of the Federal Water Pollution Control Act (3,3LJ.S.C. 1381 et seq:), or with such 

-assistance made available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a 
term and condition requiring compliance with the requirements of section 513 of that Act (33 
U.S.C. 1372) in all procurementcontracts and ·sub~grants, and require that loan recipients, 
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procurement co~trictors and sub-grantees include such a t~~n-i~nd condition in subcontracts 
and other lower tiered transactions. All contracts and subcontracts for the construction of 
treatment works carried out in whole or i~ part with assistance made available as stated 
herein shall insert in full in any contract in excess of $2,000 the contract clauses as attached 
hereto entitled "Wage Rate Req1Jirements Under FY 2012 Appropriation." This term and 
condition applies to all agreements to provide assistance under the authorities referenced 
herein, whether in the form of a loan, bond purchase, grant, or ahy other vehicle to provide 
financing for a project; where such agreements are executed on or after October 30, 2009. 




